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Peu ypeonuka
Towmosane konecunuye u Koneze, Opazu Yumaoyu,

3aJJ0BOJHCTBO HaM je jaa Bawm mpencraBumo 360pHuK caxketaka ca XV MelyHapoHor Hay4HOT
CKyIla, OBe rofiuHe 1noj HasuBoM Caspemenu uzazosu y 0CmMeapusary u 3aumumu byOCKUX npasa, Koju
ce ongpxkapa 23. maja 2025. roamHe, MOBOAOM olelexaBama 64 romuHe mocrojama M pana IlpaBHor
¢axyntera Yausepsurera y [Ipuituau ca npuspeMenuM cequireM y Kocosckoj Murposuim.
CKym je opranu3oBaH y capanmy ca MHCTUTYTOM 3a yropenHo npaso y beorpaxy u MHCTHTYTOM
32 KPUMMHOJIOLIKA M COLMOJIOLIKA MCTpaKuBama. [locebaH 3Ha4aj OBOTONUIIKET CKyIa orjeia ce y
HMHTEPANCUUIUIMHAPHOM IPUCTYITy CAaBPEMEHHMM IPaBHUM, IOJMUTUYKUM M JPYLITBEHUM H3a30BUMA Yy
0051aCTH 3aIUTHTE JBYACKHX IIPaBa.
YV 300pHHKY caxkeTaka MpEeACTaBJbEHO je YKymHO 69 pajoBa ayTopa M3 3eMJbe M MHOCTPAHCTBA.
[open caxeraka, pagoBu ca ckyma Ouhe oOjaBibeHHM y Tpu 3aceOHe myOnmkaruje: y Temartckom
300pHUKY Ha CPIICKOM je3uKy (23 pama), y TematckoM 360pHHKY Ha eHrieckoM je3uky (11 pamosa), kao u
y pemoBHOM Opojy wacomuca 360pHuK panoBa [IpaBor ¢akynrera (8 pamosa). JlomatHo, 27 ayropa
JOCTABHJIO je ancTpakte koju he 6uti 00jaB/beHH y HEKOM O] HAPEHUX OpojeBa Yacormmca.
3axBaJjpyjeMO ce CBUM ayTopuMa, 4iaHoBuMa Ypehusaukor u OpraHusanuoHor oabopa, Kao u
MApTHEPCKMM HMHCTUTYLHjaMa KOje Cy CBOJUM aHTaXOBamkbeM M IOJIPUIKOM JONpPHHENE KBAIUTETY
oBoroguuImer ckyna. MckpeHo Bepyjemo na he oBa myOiMkanuja, Kao M LEJIOKYNaH HpOrpaM CKyTa,
OUTHU MOACTHUIA] 32 laJba UCTPAXKKBAba, HAYUHY Capaiby M jadyarbe CTaHIapaa y 00IacTH OCTBapHBama U
3aIITHTE JbYACKUX TPaBa.
VY ume pepaxuuje,
Tasnu u 002060pHU YpeOHUK
IIpogh. op bojan bojanuh
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Editor’s Note
Dear colleagues and readers,

It is our honor to present the Collection of Summaries from the 15th International Scientific
Conference, held on May 23, 2025, under the theme Contemporary Challenges in the Achievement and
Protection of Human Rights. This year’s conference was organized in celebration of the 64th anniversary
of the Faculty of Law, University of PriStina in Kosovska Mitrovica. Organized in cooperation with the
Institute of Comparative Law (Belgrade) and the Institute for Criminological and Sociological Research
(Belgrade), this year’s conference holds particular significance due to its interdisciplinary focus on
current legal, political, and societal issues surrounding the protection of human rights. Thematic
discussions ranged from constitutional and judicial safeguards, to developments in criminal law theory
and evolving international human rights standards.

This volume features 69 abstracts submitted by authors from Serbia and abroad. Full-length
papers will be published across three separate editions: a thematic volume in Serbian (23 papers), a
thematic volume in English (11 papers), and the Journal of the Faculty of Law (8 papers). Additionally,
27 abstracts correspond to papers scheduled for publication in future issues of the journal.

We extend our sincere gratitude to all contributing authors, as well as to the members of the
Scientific and Organizing Committees and our institutional partners, whose dedication has ensured the
academic integrity and success of this event. We hope that this publication and the conference as a whole
will foster continued research, collaboration, and the progressive development of legal standards in the
field of human rights protection.

On behalf of the Editorial Board,

Editor-in-chief,
Prof. dr Bojan Bojani¢

29
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Axagemuk ap Muoapar H. CHMOBUR”
Jp Bnagumup M. CAMOBHR™

SAIITUTA CJIIOBOJE KPETABA KAXKIbABABLEM 3A KPUBUYHO JIJEJIO
OTMHULIE V ITPABY BOCHE U XEPLIEOBHMHE

Ancrpakr

VY cucreMy JbyICKHX 100012 1 ITpaBa ce, opes IpaBa Ha KUBOT U HETIOBPEIUBOCT
TjelIeCHOI MHTErpuTeTa, U3[Baja IpaBo Ha cloboxy Kperama. OBO ce JbYJACKO NPaBO
Temesbn Ha yHuBep3aHHM (OYH) wmnm pernoHamHuM (€BpOICKHM) MelyHapoIHHM
CTaHAApIMMa, a IOTOM Yy HaI[MOHAJHOM 3aKOHOAABCTBY /00Hja CBOjCTBO yCTaBHOT
nocrynara. HajmoTnyHujy mpaBHy 3alliTHTy, HOpEJ OBE HOPMAaTHBHE, IIPaBO Ha CiI000Iy
KpeTama 1001ja y KpUBUYHOM 3aKOHOJJABCTBY KPO3 MPOITUCHBAHE KPUBHUYHE OJJrTOBOPHOCTH
U CHCTEeMa CaHKIMja 3a pa3luuuTe OOJHMKE WIM BHAOBE HCIIOJbABAKA IPOTHBIPABHOT
olly3UMama WM OTPHHUYaBamba OBOT JbYACKOr MpaBa. JelMHO ol KPUBHYHHX Jjena fjera
KOjUMa ce IPOTHBIPABHO, HA HACWIAaH HAauyMH ORy3HMMa CJI000a KpeTama YOBjeKa, Y3
HETOBY CJIO00IY OIUTyUHBambha, IPEACTaBIba KPUBUYHO Ajesio oTMuLe. OBO KPUBHYHO Jjelio
Crmaga Kako y KJAacH4aH, ONIITH, HACHJIHWYKH KPUMHHAJIHTET, TaKO M Yy OPraHU30BaHU
TpaHCHALMOHAIHN KPHMMHHAIUTET 332 KOjU Cy Y KpUBHYHOM IpaBy bocHe m XepueroBuue
npeaBul)eHe cTpore Ka3zHe 3aTBOpa y AYTOM Tpajamby. AyTOpPH Y OBOM pady pa3Marpajy
1ojaM, eJeMeHTe, CaJpXUHYy, KapaKTepUCTUKE M OOJIMKE HCIIOJbaBaka KPHUBUYHOT Ijeia
OTMHIIE, Ka0 KPUBUYHOT JijeJia yNpaBJbEHOT MPOTHUB IpaBa Ha ci000qy KpeTama, 0JHOCHO
c1000ay O/UTydnBamka.

Kibyune pujeun: wMehynaponuu craHmapam, TpaBo Ha clIo0omy KpeTama,
0Jly3UMarmbhe, KpUBHYHO J1j€JI0, OTMHIIA.

" PenoBHu wiaH AKajeMuje HayKa W yMjeTHOCTH BocHe M XeplUeroBuHe, peJloBHU 4wiaH EBporcke
aKajeMHje HayKa M YMjepHOCTH, MHOCTpAaHH WiaH Pycke akagemuje NPUPOTHUX HAayKa, PEIOBHU
npodecop IlpaBHor dakynrera Yuuepsutera y buxahy, npodecop emepuryc, cynuja YcraBHor
cyzna bocHe u Xepuerosune y nensuju, msimovic@anubih.ba, ORCID: 0000-0001-5116-680X.

™ Cymuja BpxosHor cyma Peny6nuxe Cprcke, penoBHu mpodecop, HesaBucHH YHHMBEp3uTET y
bamoj JIyuu, ®akynrter 3a 6e36jensoct u 3amrury, Vlado_s@blic.net, ORCID: 0009-0002-9640
6488.
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PROTECTION OF FREEDOM OF MOVEMENT BY PUNISHMENT FOR THE
CRIMINAL OFFENSE OF KIDNAPPING UNDER THE LAW OF BOSNIA AND
HERZEGOVINA

Summary

The right to freedom of movement is distinguished in the system of human
freedoms and rights, in addition to the right to life and inviolability of bodily integrity. This
human right is based on universal (UN) or regional (European) international standards, and
then, in national legislation, it acquires the status of a constitutional postulate. In addition to
this normative protection, the right to freedom of movement receives the most complete
legal protection in criminal legislation through the prescription of criminal liability and a
system of sanctions for various forms or types of manifestation of unlawful deprivation or
restriction of this human right. One of the criminal offenses that unlawfully and violently
takes away a person's freedom of movement, along with his freedom to decide, is the
criminal offense of kidnapping. This criminal offense belongs to classic, general, violent
crimes, as well as to organized transnational crimes, for which the criminal law of Bosnia
and Herzegovina provides for strict long-term sentences of imprisonment. In this paper, the
authors consider the concept, elements, content, characteristics and forms of manifestation
of the criminal offense of kidnapping, as a criminal offense directed against the right to
freedom of movement, that is, the freedom to decide.

Key words: international standards, right to freedom of movement, deprivation,
criminal offense, kidnapping.
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Jp F'opnana CTAHKOBUR*
Jp Bnagumup BOPAHUJAILIEBUHR*™

3JIOYIIOTPEFA ITPABA HA TTPABHY 3AIITUTY
AncTpakTt

[IpaBo Ha mpaBHy 3alITUTy NpeICTaB/ba jeIHO OJf OCHOBHHMX JbYACKHX IIpaBa,
MPU3HATUX M 3arapaHTOBaHUX CBHM IIPaBHUM CyOjeKTUMa Mel)yHapoJHUM M HalMOHATHHM
IpaBHUM aKTUMa Ja Ou ce oMoryhwsao ocTBapuBame, BpIICHE M 3allTHTa IpahaHCKUX
cyOjeKTHBHUX TMpaBa Koja cy mnoBpehena, yrpokeHa wim ocmopeHa. IIpaBo Ha mpaBHY
3alITUTY OCTBAapyje ce W BPIIM Yy HAPHUYHOM MOCTYIKY y CBAaKOM KOHKPETHOM CIy4ajy
TpaXermheM IIpaBHE 3allTHTe oXpeleHe caipkuuHe na OW ce U3/ejCTBOBaa OMIyKa Cyla
KOjOM Ce M3pHYe M IpyXa TpakeHa MpaBHa 3amTura. Mako je OCHOBHMM MpPOLECHHM
HadelmMma TmpeaBHl)eHa ITy)KHOCT CTpaHaka Jla CaBEeCHO KOPHCTE€ 3aKOHOM IIpH3HaTa
nporecHa onamhema U 3a0pameHa cBaka 3JI0ymoTpeda MmpouecHuX opiamhema, a cyny
HAJIO)KEHO Ja CIpeYH W Ka3HU CBaKy 3JI0yNMOTpeOy IMPOIECHUX OBJIamhema, y CyICKO]
npakcu cpehy ce aOy3uBHE MapHHIE KOjUMa CTpaHKE HACTOje [a OCTBAape pa3InunTe
HENONMYIITEHE IMUbEBE Tmomu3ameM TyxkOe. Iloceban Bux aOy3WBHUX —MapHUIA
Npe/CTaBibajy TapHUIE O (PUKTUBHUM CIIOpDOBHMA, a Y HOBHjE€ BpeMe, TOJ YTHLAjeM
common law npaBHHX cHCTeMa M Tpakce cynoBa EBporcke yHuje, jaBibajy ce T3B. SLAPP
Tyk0e Koje y TMOjeAMHUM CllydajeBUMa NpeACTaBibajy crenuduuan BHJ 3J0yrnoTpede
MPOIICCHUX OBJamhemka jep UMajy 3a Wb 3acTpallliBaibe, OnTepeinBame, KaKbaBambhe W
Y3HEMHUPaBabe TY)KEHOT 300T HErOBOT jaBHOT TOBOpA MPOTHB TY)XKHUOLIA KOjU je MMao 3a
NpeAMEeT HEKO THTame Of jaBHOI MHTEpeca Ja OM ce OrpaHMYMiIO NpaBo Ha CiIoboxy
MHUIILbEHa, HH)OPMHUCamha 1 JaBHOT U3paXkaBarma U CPEYHIO yuelihie jaBHOCTH y pacipaBu
0 mnuTamuMa oj ommrer wuHTepeca. Kako je oBaj obOnuk TyxOe W BHJ HpaBHOT
y3HEMHpaBama U 3J0ymoTpede MpaBOCyIHOT CHCTEMa, OYEKYje ce a CyA y TOM CIyd4ajy
JieTyje TIPEeBEeHTHBHUM 1 PENPECHBHIM Mepama.

K/byuyne peuu: mpaBo Ha mpaBHY 3amTuTy, Tyxk0a, SLAPP Tyx0a, QuxtuBHN
CIIOPOBH, 3JOYNOTpeda TPOIeCHUX oOBNamherma, MPEeBEHIMja W pemnpecHja 3Ioynorpede
MPOLIECHUX OBNAmhema.

* PenoBuu mpodecop y mensuju, YHusepsurer y Humry, IIpaBuu daxynrer, Peny6nuka CpOwuja,
gordanastankovic10@gmail.com.

™ PenoBuu mpodecop, Yuuepsutrer y llpumruHu ca npuBpeMeHuM ceauiuteM y KocoBckoj
Murtposuny, I[Ipasuu daxynrer, Pemyomuika Cp6uja, vladimir.boranijasevic@pr.ac.rs, ORCID: 0000-
0001-7010-2991.
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ABUSE OF THE RIGHT TO LEGAL PROTECTION
Summary

The right to legal protection is one of the basic human rights which is realized in
civil proceedings in every separate case by requesting legal protection of certain contents in
order to obtain a court decision which imposes and provides the requested legal protection.
Although the parties are obliged to conscientiously use the legally recognized procedural
authorizations, and any abuse of procedural authorizations is prohibited, while the court is
ordered to prevent and sanction any abuse of procedural authorizations, in court practice
there are abusive litigations used by the parties to achieve various inadmissible goals by
initiating a lawsuit. A special kind of abusive litigations are litigations about fictious
disputes, and lately, under the influence of common law legal systems and the practice of
European Union courts, there are the so-called SLAPP lawsuits which in certain cases
represent a specific way of abuse of procedural authorizations. Since this kind of lawsuit is
also a way of legal harassment and abuse of the legal system, the court is expected to act by
preventive and repressive measures in this case.

Key words: the right to legal protection, a lawsuit, a SLAPP lawsuit, fictious
disputes, abuse of procedural authorizations, prevention and repression of abuse of
procedural authorizations.
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Hp Cnobonan OPJIOBUR*
[MPEJIA3HE BJIAJIE — [TIOJAM U ITPUMEPU
Ancrpakr

Y TOKy BHIIEMECEYHOT CTYAEHTCKOT W LIMper JpymTBeHor OyHTa y CpOuju
(nmermocpenHn moBox je cMpT 14 Jbynu, W ABOje TMOCHEIUYHO, MOJA HaACTPEIIHHIIOM
JKenesnnuke cranurie y Hoom Cany, 1. HoBemOpa 2024. roauHe) y eTepy ce MojaBuiia
CHHTarMa ,npenazHa Biaaa“. OHa je oJ Jena jaBHOCTH Bul)eHa Kao HMHCTHUTYIL[HOHAJIHA
MoryhHOCT pemrema akTyelmHe Kpu3e, IIOrOTOBO HAKOH OCTaBKe MpeacenHmnka Bmame (28.
janyapa 2025. ronune).

Hu cama wmpaeja o mpemasHoj Biagu HHUje Omna paspaljeHa, HUTH je O FHEHOM
KOHIICTITY, a TIOTOTOBO CacTaBy, OMIIO carflaCHOCTH — HH Mel)y OHMMa KOju Cy HOCHOIH
OyHTa (CTYJEHTH) HUTH Ol CTPaHE OHMX KOjU OYHT mozpxkapajy (omosuimja). Tako na je
ocTaja HEIOBPIICHA MpHYa O BPEMEHCKHM OpPOYCHO] BJIAJM KOja OM MOTCHIHMjAIHO Omia
crocoOHa Jia opraHu3yje MOIITeHe ONIITe U30ope, a KOjy OM YMHHIM caMo (HeCTpaHAuKH)
SKCIICPTHU; CTYACHTH U MPOo(eCcopH; BIACT, OMO3UIMja U MOJUTHUKA HEYTPATHU MHHUCTPU.
CBe oBe BapHWjaHTe BIaJa HasWBaje Cy CE NpEeJa3HUM, INPUBPEMEHUM, BIAJOM
COJIMIApHOCTH, BJIAJIOM HAI[MOHAJIHOT jeIWHCTBA U Ap. Y MelyBpeMmeHy, n3abpaHa je HOBa
(,,o6nuHa*) Braga ox ctpane Haponue ckymmrune (16. amprra 2025. roguse) na je u Tema
npenasHe Bliaje U3ryOmia Ha 3Ha4ajy.

Kao mpumepn mpenasHuX Bilaja Koje Cy HMajle pPa3jIMuUT CacTaB ald U IWb
JenoBama HaBemheMo, M ONHMCAaTH HUXOB YCTaBHOIPABHU U IIOJIUTHYKH II0OJI0XKaj, TPH
uTanujaHcke (TexHokparcke) Biaae (1995, 2011, 2021), ekcneprcky Bunany Llpae Tope
(2020) u Tpu npenazue Bnage Cesepue Makenonuje (2016, 2020, 2024).

Kbyune peun: [Ipenasna Bnazna, npymrsenu Oynt, Cpouja, Uranuja, LI, CeBepna
Maxkenonuja.

* PenoBun mnpodecop, YHusepszurer y Hosom Cany, IlpaBHu dakynrer, PemyOmuka CpOwuja,
sorlovic@pf.uns.ac.rs
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TRANSITIONAL GOVERNMENTS — CONCEPT AND EXAMPLES
Summary

During the months-long student and wider social revolt in Serbia (the immediate
cause was the death of 14 people, and two consequential ones, under the canopy of the Novi
Sad Railway Station, on November 1, 2024) the term of “transitional government” appeared
in public). It was seen by part of the public as an institutional possibility of resolving the
current crisis, especially after the resignation of the Prime Minister (January 28, 2025).

Neither the idea of a transitional government itself was developed, nor was there
consensus on its concept, and its composition was prepared — neither among those who are
the bearers of the revolt (students) nor by those who support the revolt (opposition).
Therefore the story of a temporary government that would potentially be able to organize
fair general elections, and which would consist only of (non-partisan) experts; students and
professors; the governing parties, the opposition and politically non-partisan ministers,
remained unfinished. All these variants of government were called transitional, temporal,
government of solidarity, government of national unity, etc. In the meantime, the new
(“ordinary”) government was elected by the National Assembly (April 16, 2025), so the
topic of a transitional government lost its importance.

As examples of transitional governments that had a different composition but also
the goal of their actions, we will list, and describe their constitutional and political position,
the three Italian (technocratic) governments (1995, 2011, 2021), the experts government of
Montenegro (2020) and three transitional government of North Macedonia (2016, 2020,
2024).

Key words: transitional goverments, social revolt, Serbia, Italy, Montenegro, North
Macedonia.
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Jp Hapko CUMOBUR*
MPENCIIUTUBAKBE TEOPUJCKOI' KOHLIEIITA PETMOHAJIHE JIP2)KABE
AncTpakTt

[Ipema TpaaUIIMOHANHO]j JOKTPUHH YCTABHOT MpaBa MOCTOje JBa OCHOBHA 00JHKa
JpXKaBHOT ypehema: yHurapHa npxkasa u genepaurja. Melhytum, He camo Jja HeMa YBpCTe
JMHMje pasrpaHuuera u3Mely yHUTapHe M (QenepanHe apxkase, Beh KommapaTHBHO
mocMaTpaHo pacte Opoj XHOpHUIHHMX IpXKaBa Koje OO0jelnmyjy eleMeHTe o0a oOmmKa
IOpxaBHOT ypehema. OrpaHnuerna KIacH4yHe JOKTPUHE MOTHBHCANIA Cy II0jeJUHE ayTope Aa
pa3BHjajy KOHIIENT pETHOHAIHE JpKaBe Koja je ,.HemTo m3Mmely*, yautapHe u denepanne
IOpkaBe. Y CpPIICKY YCTaBHONPABHY KEHIKEBHOCT TEOPHjCKH KOHLCNT PETHOHAIHE JP)KaBe
npoMoBHcao je Muoapar Josuunh. MeljyTuMm, yKOIHKO ce YONTe ¥ NPHXBaTa MOCTOjabe
TCOPHUJCKOT KOHIICTITA PErHMOHAHE Np)KaBe, H3Pa3WTO je Majau Opoj IpxaBa Koje ce
CBpCTaBajy y Ty KaTeropujy. Jlocamairme KOMIApaTHBHO UCKYCTBO j€ U3Pa3UTO CKPOMHO U
OHO, Bell WHHUIMjATHO, YMHMA YIHUTHAM YCTAHOBJbABAKE KOH3HCTCHTHE TEOPH]jCKE
KOHCTPYKIIMje perroHanHe ApkaBe. TakBH TPEHIOBH y YMOPEIHOM KOHCTHUTYIHOHATHU3MY
MMajy 3a TOCIenuIly peJaTUBHO Maiu Opoj mucana KOjU YOIIIITE TOBOPE O PErMOHAIIHO]
JIpKaBH, a jOIII je Mame OHMX ayTopa KOju pa3BHjajy Taj TeopHjcku KoHuenT. [Ipu Tome, u
Mel)y BHMa IOCTOje 3HAYajHE passiuKe y pa3yMeBamby MpaBHE MPUPO/IC PErHOHATHE JPiKaBe.
AyTOpe KOju T'OBOPE O PETHMOHAJIHOj IpKaBH HAuYeTHO MOXEMO IIOJENHUTH y TP TpyIe.
IIpBy rpymy umHE ayTOpH KOjU pPETHOHANHY ApP)KaBy BHIE CamMO Kao jeIHY BapHhjaHTY
YHUTapHe Japxase. Jpyra, ManoOpojHHUja rpyma ayTopa perioHalIN30BaHy JAp)KaBy TPETHPa
Kao jeman oj obsmka ¢enepanusma. Tpeha rpyna aytopa peruoHaiaHy Ap)KaBy BHIU Kao
camocTranaH oOJHWK Ap)kaBHOT ypehema. M3BecHO je ma Cy MOKyIIaju ycTaHOBJbaBamba
TEOPHjCKOT KOHIIENTa PETHOHAIIHE IPXKAaBe PETKU, CKPOMHH M HE TIPEBHIIIC HHCITUPATUBHU H
NOJACTHIAJHHU 32 Jajbe pa3Bhjame. Taj HOBOYCTAaB/bCHH KOHLCNT, HE CaMO Jia HeMa jacHO
UCIpTaHe TEOPHjCKe OKBUpE, Beh je W CBOjeBpCHA Mpa3Ha JpYIITypa K0joj He0CTaje peanaH
YIIOpEIHONIPAaBHU cajpxaj. Hamme, mokymaj pa3Bujama TEOPHjCKOT MOJAENA KOJjU IOYHBA
HCKJbYYMBO Ha YCTaBHUM pelielkuMa e Apxkase — Uranuje u [llnanuje, mokaszao je OpojHe
cmaboctd M HHUje ce adupMUcao Kao paBHONpPaBaH C JBa Beh TpaauIMoHaIHA OOJIHKa
JIpXKaBHOT ypelhema.

KibyyHne peum: peruoHaigHa [Jp)kaBa, yHHTapHa JpxaBa, (enepaiuja,
TEpUTOpHUjaliHa Ay TOHOMHU]a.

* PenoBHu npodecop, KpumuHanuctHuko-nonuuujcku ynusepsurer, beorpan, PemybOanka Cpowuja,
darko.simovic@kpu.edu.rs.
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RE-EXAMINATION OF THE THEORETICAL CONCEPT OF THE REGIONAL STATE
Summary

According to the traditional doctrine of constitutional law, there are two main types
of territorial organisation of power: unitary state and federation. However, not only is there
no clear line of demarcation between a unitary and a federal state, but comparatively
speaking, hybrid states that combine elements of both forms of territorial organisation of
power are increasing in number. These limitations of the classical doctrine motivated some
authors to develop the concept of a regional state that is "something between™ a unitary and
a federal state. The theoretical concept of the regional state was promoted by Miodrag
Jovi¢i¢ in Serbian constitutional literature. However, if the theoretical concept of a regional
state is generally accepted, the number of states that fall into that category is extremely
small. The comparative experience so far is modest and it, already initially, makes the
establishment of a consistent theoretical construction of the regional state questionable.
Such trends in comparative constitutionalism result in a relatively small number of authors
who affirm the regional state at all, and even fewer authors who develop this theoretical
concept. At the same time, there are also significant differences between them in the
understanding of the legal nature of the regional state. The authors who accept the concept
of a regional state can basically be divided into three groups. The first group consists of
authors who marks the regional state as only one variant of the unitary state. Another,
smaller group of authors treats the regionalized state as one of the forms of federalism. The
third group of authors marks the regional state as an independent form of territorial
organisation of power. It is certain that attempts to establish a theoretical concept of a
regional state are rare, modest and not very inspiring and encouraging for further
development. This newly introduced concept not only does not have clearly defined
theoretical frameworks, but is also a kind of empty shell that lacks real comparative legal
content. Namely, the attempt to develop a theoretical model based exclusively on the
constitutional framework of two countries - Italy and Spain - showed numerous weaknesses
and did not establish itself as equal to two already traditional forms of territorial
organisation of power.

Key words: regional state, unitary state, federation, territorial autonomy.
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Jp Jbyouma JTABUR*

I[MPUJIOT 3A U3YUABAKBE ETUUKNX KOJAEKCA Y OBJIACTHU IP2 KABHE
PEBU3UNIJE

Ancrpakr

VY pagy ce pa3maTpajy €THUKH KOJEKCH y 00JacTH ApKaBHE DPEBHU3HjE, Kako
MelyHapooHM KOjH je JoHena MeljyHapogHa CTPYKOBHA OpraHM3andja BPXOBHHX
peBmzopckux wuHCTUTYnHja (ETHYKKM KOmEKC BPXOBHHX pPEBHU30PCKUX HWHCTUTYNIHja -
INTOSAI), Tako W HaIMOHAIHUX KOje Cy JIOHEJC HAI[MOHAIIHEC BPXOBHE PEBH30PCKE
WHCTUTYIIMj€ UCTPOKUBAHUX 3eMasba. [Ipeqmer aHaiu3e Ccy, ca Mame WIN BHUIIE JIeTalba,
penieBaHTHA MpaBHAa MUTAaka HAMOHATHUX ETHYKMX KOJEKCa: HA3WB, NMPABHH OCHOB H
HAJUIEXHU OpraH/opraHu3andja 3a HUXOBO JOHOIICHE, HHXOBa CaAp)KWHA W IIpaBHA
NpUpOJia, HUXOBO TPaBHO J€jCTBO, 00jaB/bHBamke M 3HAYaj, Ka0 M HUXOB OJHOC Y
KOHTEKCTY HHCTHTYTa OIroBOpHOCTH. Lluib pama je ma ce HMCTpaXkH KOMIUIEKCHOCT,
CIIOKEHOCT M CHEeUU(PHUYHOCTH HAIMOHAIHUX ETHYKUX KOoJeKca y oO01acTH JApkaBHE
peBH3Hje, a IEroBa CBpXa Ja Ce OBHUM NPWIOTOM JONMyHM Jomaha suteparypa y
UCTPA)XUBAY OBOT 3HAYAJHOT MUTAka U 32 IP)KABHY PEBU3H]Y.

KibyuHe peuM: eTHUYKU KOJEKC, Ip’KaBHA PEBU3HWja, MP)KaBHU (jaBHH) PEBU3OPH,
BPXOBHE PEBH30PCKE MHCTUTYIH]jE, TpodecHja.

* PenoBHu mnpodecop y mneH3uju, YHuBepsurer y beorpany, Exonomcku daxynrer, PemyGnmka
Cp6uja, ljdabic@ekof.bg.ac.rs, ORCID: 0009-0005-5381-597X.
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ANNEX FOR THE STUDY OF ETHICAL CODES IN THE FIELD OF STATE AUDIT
Summary

The paper discusses codes of ethics in the field of state audit, both international
ones adopted by the international professional organization of supreme audit institutions
(Code of Ethics for Supreme Audit Institutions - INTOSALI), and national ones adopted by
the national supreme audit institutions of the surveyed countries. The subject of analysis is,
with more or less detail, the relevant legal issues of national codes of ethics: name, legal
basis and competent authority/organization for their adoption, their content and legal nature,
their legal effect, publication and significance, as well as their relationship in the context of
the institute of responsibility. The aim of the paper is to explore the complexity, intricacy,
and specificities of national ethical codes in the field of state audit, and its purpose is to
supplement the domestic literature in researching this important issue for state audit.

Key words: code of ethics, state audit, state (public) auditors, supreme audit
institutions, profession.
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Hp Jenena hEPAHU'H ITEPUILINR*
Camwa MUIIIAH*

AKT O BEIITAYKOJ MUHTEJIMT'EHIIIJN EBPOIICKE YHUJE U CABPEMEHN
N3A30BU Y OCTBAPUBAKY U 3AILITUTU JbYICKX ITPABA

ArncTpakT

AxT 0 Bemraukoj uHTenureHuuju (Axt o BU) ycBojen je y majy 2024. ronune u
CTYIHMO je Ha CHary JBajeceT jaaHa oj o0jaBibuBama y CiyxxOeHom mucty EY, 12. jyma
2024. Tlouehe ma ce mpuMemyje y MOTIyHOCTH oJn 2. aBrycra 2026. romune. Akt o BU
MpeCTaB/ba NPBY cBeoOyXBaTHY ypenOy Ha cBety o BU. Ilwb Axra je na ocurypa na BU
Koja ce pa3Buja u kopuctu y EY Oyze noy3nana u a 006e36e1u Mepe 3a 3alliTUTy OCHOBHHUX
JpyAckuX mpaBa. Pang Hactoju Ha camena ogpende Akxra o BU kpo3 mpusMy caBpeMeHHX
W3a30Ba y OCTBapWBamby W 3aIITUTH JbYACKHMX MpaBa. Hajope cy y pamy pa3MoTpeHe
Haj3HauajHuje oxpebe Akra o BU koje ce omnoce Ha cucteme BU. IloceOHa maxmba
nmoceehena je cucremnma BU Bucokor pusnka, Oymyhu ga cy TakBU CHCTEMH HajH3a30BHUJU
Yy KOHTEKCTY OCTBapHBama W 3aIITHTE JbYICKHX NpaBa. HakoH Tora cy aHaimM3HpaHe
AHTUIUCKPUMHUHALMOHE oapeadbe y AkTy o BU, TauHMje HUXOB YTHIQ] HA HAIMOHAIHE
3aKOHOZIaBHE OKBUpe ApkaBa wiaHuna EY. Bynyhu na je ypenba, kao akT cekyHIapHOT
3aKOHOJIABCTBA, AUPEKTHO NIPHUMEHIBHBA, CTYIIA HA CHATY HAKOH 00jaBJbiBama y Ciy)xOeHOM
nucty EY. Jlakine, Huje moTpeOaH HUKAKB aKT YHYTpAIIET, HAIIMOHAIHOT MpaBa KojuMa ce
onpeade W IWBEBH ypende TPAHCIIOHY]Y Y HAIIMOHAIHM MpaBHU mopenak. OcuMm Tora, U
3eMJbe KaHAWAATH 3a WIaHCTBO Y EY mMajy obaBe3y na HanMOHANHE peryiaaTopHe OKBHpE
YCKJIaJie ca paBHUM TekoBuHaMa EY Tokom mporeca npuctynama. Crora ce ouekyje aa he
Axt 0 BU nmaru Benuku yTullaj U Ha peryiucame npuMeHe BU y 3emibama kaHgumaruma
3a wnancTBo y EY, yxibyuyjyhu u Penyonuky Cpoujy.

Kibyyne peum: BemTauka HMHTEIMICHLHja, 3aIUTHTAa JbYACKUX MpaBa, AKT 0
BEIITAYKOj HHTEIUTCHIINjH, aHTHINCKPUMUHAIIOHE ofjpe0e, CABPEMEHH U3a30BH.

Hayunm caBetHnk, WuCTHTYT 3a ynopemHo mpaBo, beorpam, Pemybmmka Cp6wja,
ceranicj@gmail.com, ORCID: 0000-0002-1465-510X.
" Macrepann, YHuBep3uteT ,Aneupon”’ bawma Jlyka, @akynTera TpaBHHX ~Hayka,
sanja.misan@autostil.ba.
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THE EUROPEAN UNION ARTIFICIAL INTELLIGENCE ACT AND CONTEMPORARY
CHALLENGES IN THE REALIZATION AND PROTECTION OF HUMAN RIGHTS

Summary

The Atrtificial Intelligence Act (Al Act) was adopted in May 2024 and entered into
force twenty days after its publication in the Official Journal of the European Union, on 12
July 2024. It will become fully applicable as of 2 August 2026. The Al Act constitutes the
world’s first comprehensive regulatory framework for artificial intelligence. Its primary
objective is to ensure that Al developed and used within the European Union is trustworthy
and that appropriate safeguards are in place for the protection of fundamental human rights.
This paper aims to examine the provisions of the Al Act through the lens of contemporary
challenges in the realization and protection of human rights. The analysis first focuses on
the most significant provisions of the Act pertaining to Al systems, with particular attention
given to high-risk Al systems, as these pose the greatest threats to the exercise and
safeguarding of human rights. Subsequently, the paper addresses the anti-discrimination
provisions within the Al Act, specifically analyzing their impact on the national legislative
frameworks of EU Member States. Given that the regulation is a binding instrument of
secondary EU law with direct applicability, it becomes enforceable upon publication in the
Official Journal, without the need for additional transposition measures at the national level.
Furthermore, candidate countries for EU membership are also obliged to align their national
regulatory frameworks with the EU acquis during the accession process. Accordingly, it is
expected that the Al Act will significantly influence the regulation of Al implementation in
candidate countries, including the Republic of Serbia.

Key words: Artificial Intelligence, Human Rights Protection, Artificial Intelligence
Act, Anti-discrimination provisions, contemporary challenges.
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Jp Onra JOBUR-ITPJIAMHOBUR*

OBABE3HA BAKIIMHAITUJE AEIE YV IPAKCH EBPOIICKOI' CYA 3A JbYJICKA
I[TPABA

Ancrpakr

I[IpaBo gerera Ha 3aIITUTY 3APaBby HOAPAa3yMeBa AyKHOCT POAUTEIbA A IPEay3My
cBe MOTpeOHEe Mepe 3a OYyBame IETETOBOI 3/paBiba, OJHOCHO OJIrOBOPHOCT M IIPABO
poauTesba Ha ofpel)eHe aKTUBHOCTH y OCTBAapHBamy IpaBa J€TeTa Ha 3AIUTHTY 37ApaBiba. Y
JOMEHY 3allTUTe 3[paBjba leTeTa, o0aBe3Ha MMyHHM3aLHWja JAele, Kao IoceOHa Mepa y
3AIUTHTH CTAHOBHHUILITBA OJl 3apa3HUX OOJIECTH, OTBapa MNHTame OOMMAa POIUTEIHCKUX
opnamhema OHIA KaJla POJUTEIbH, O3 ONpaBIaHUX MEAMLIUHCKUX WHAWKAIM]ja, TPOIMYCTEe
WM of0Mjy Nla JeTe MPEIIKOJICKOT M IIKOJCKOT y3pacTa BakUuHHMIIy. Ca TEOpHjCKOT H
MPaKTHYHOT acleKTa, IOTPEOHO je OArOBOPUTU HA MHTAHE JIa JH CE NOHAILIAlke POANTEIha
KOjU TIpONyIuTajy Aa aere oapeljeHor ys3pacra moaBprHy 00aBe3HO] MMYHH3AIMjH MOXKeE
MOJIBECTH TIOJ I10jaM 3JIPaBCTBEHO 3aHEMapHBambe JETeTa WM POAUTEIbH Kao 3aKOHCKH
3aCTYITHHIM JIeTeTa MOTY O TOME JIOHETH OJUTYKY CYNMpPOTHO MHTEpECY AeTeTa, a y CKIajy ca
corcTBeHNM yoehemnma.

CJ0)XKeHOCT UCTpaXMBaHE TEME je Pasior Jia ayTopka y paay mpuctyna GeHoMeHy
obaBe3He MMyHa3aldje Jielle ca CTAHOBUILTA jaBHOT 3]IpaBjba M OBJAIINCHA POJUTEshA U3
caJIpKUHE POIUTEIbCKOT MpaBa, Te Kpo3 aHaIM3y npakce EBporckor cyna 3a Jbyacka npasa
koju je 2022. roguHe OMIy4YMBAaO W O MpencTaBuu npoTuB PemybOnmke CpOuje y ToMm
norneny. ECJBII je y panuje 1oHETHM OJUTyKama 3ay3eo CTaB Ja je oO0eBe3Ha NMyHH3alHja
Jlerie, y yCIIOBHMa Kajna JoOpOBOJbHA MMYHHM3alldja HHje JAOBOJbHA JMa Om ce 06e30emno u
onpkao oaroBapajyhm HHBO 3amTuTe O 030MIJFHUX OOJECTH, y CKIaay ca HajooJbuM
uHTEepecuMa sere, Oyayhu 1a je MHTepec jaBHOT 3/paBjba JIETHTUMHH PasJior OrpaHHyYeHba
MpaBa Ha ayTOHOMH]Y BOJBC MAIlHjCHTA.

KibyyHe peum: BakIMHaIMja JELE; jaBHO 3ApaBJbe, MHTEpEC NeTeTa, NpaBa H
ny)kHocTu ponutesba, ECJBII.

* PemoBHu mpodecop, YHuBep3ureT y [IpUIITHHE ca NpHBpeMeHHM ceaumureM y KocCoBckoj
Murposuny, [IpaBuu dakynrer, Penyonuka Cp6uja, olga.jovic@pr.ac.rs, ORCID: 0000-0002-4869-
4668.
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MANDATORY VACCINATION OF CHILDREN IN THE PRACTICE OF THE
EUROPEAN COURT OF HUMAN RIGHTS

Summary

A child’s right to health protection implies the responsibility of parents to take all
necessary measures to preserve the child’s health, that is, the responsibility and the right of
parents to engage in certain activities in realizing the child’s right to health protection. In the
domain of child health protection, mandatory vaccination of children, as a special measure
for protecting the population from infectious diseases, raises the issue of the scope of
parental authority when parents, without justified medical indications, fail to vaccinate or
refuse to vaccinate a preschool or school-age child. From both a theoretical and practical
perspective, it is necessary to address whether the behavior of parents who fail to subject
their child of a certain age to mandatory immunization can be classified as child neglect, or
whether parents, as legal representatives of the child, may make decisions contrary to the
child’s best interest, in accordance with their own beliefs.

The complexity of the researched topic is the reason why the author approaches the
phenomenon of mandatory immunization of children from the perspective of public health
and parental authority derived from parental rights. This is done through the analysis of the
case law of the European Court of Human Rights, which in 2022 ruled on a petition against
the Republic of Serbia in this regard. The ECHR, in previously rendered decisions, has
taken the position that mandatory immunization of children, when voluntary immunization
is insufficient to ensure and maintain an adequate level of protection against serious
diseases, is in line with the best interests of the child, as the interest of public health is a
legitimate reason for limiting the right to the autonomy of the patient's will.

Key words: child vaccination; public health; child’s best interest; parental rights
and duties; ECHR.
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Jp bpanko PAKUR*
Jp Ypomur HIYBAKOBUR™

IMTPABO HA XXUBOT U [TPABO HA CJIOBOAY YOBEKA KAO JIBA HEPA3/IBOJHA
IMPABA: ipo0ieM ca lBbHXOBUM OCTBAPHBAKEM HA MOJPYYjy AYyTOHOMHE TIOKPajHHE
KocoBo u MeToxuja

AncTpakT

VY xujepapxuju JbYICKH TpaBa, oJ KOJUX HHU jeJHO He Tpeda MOTUCHUBATH Ma y
KOjy Tpymy chanano (MHAMBHIYadHO WM KOJEKTHBHO), TMPaBO HA JKUBOT je CBaKaKo
HajBaKHHje JbyACKO mpaBo. OBO M3 pasjora INTO CaMO XHMB YOBEK nMa MoOryhHocT naa
OCTaBpyje YHHBEp3alHa Jby/CKa [paBa.

MelhyTtuM, cam OHONOMIKH XUBOT YOBEKA HE 3HAYM MHOTO Y HCIIOJbAaBaly ITyHONE
HETOBOT XyMaHHTETa, YKOJIMKO YOBEK HUjE jeMHOBpeMeHO U ciaobonaH. Ta ciobosa yoBeka,
Kako je jomr Mapkc CBOjeBpEMEHO NMPHMETHO, HUje alcolyTHa ciio0oja, Beh je emoxanHo
nedunncana. Mnak, u mopex Te emoxajHe OTPAaHWYEHOCTH, Na OM ce YOBEK MCKa3ao Kao
JpyAcko Ouhe y cBojoj myHohwn, oH mMopa nma Oyme ciobomaH, U TO y Oap ZBa CMHCIA:
c1000AaH 00 PONCTBa, Aerpaaupajyher monoxkaja u, mTo je moceOHO BaXKHO, CIO00IaH 3a
COTCTBEHO UCKA3UBAHE KAO CBECTPAHOT, KPEaTHBHOT, JbY/CKOT, TeHepHIKor Guha.

Wmajyhn HaBeneno y Buiy, y paxmy ce aprymenryje na cy Cpou na KocoBy m
Mertoxuju — Kao HAI[MOHAJHA 3ajeHHIA U CBAKU TOjeMHALl CPIICKE HAIHOHATHOCTH —
JIOBEZICHU y THTambe Kao Jbynu. tbuma je mpaBo Ha >KMBOT y MHOTMM CHUTyaldjama
YIPOXKEHO, IOK CE 3a IPaBo Ha 1000y Moxke pehn 1a je y MOTIyHOCTH HeTHpaHo. Y TOM
CMUCITy ayTOpHU yKa3yjy aa je (6ec)npaBuu cuctem Ha KocoBy nu MeToXuju KOju CIIpOBOJIC
IpUBpEMEHE MHCTUTYIHMje M3 [IpHuIiTHHE 3acHOBaH Ha €THWYKOj nuckpumuHauuju Cpoa,
KOjOM C€ TEeKH OCTBApUTH CTapa BEIMKOAN0aHCKa HJeja O €THHYKH YHUCTOM, ajJOaHCKOM,
npoctopy Ha moapy4jy All KocoBo n Meroxwuja.

Kbyyne peum: Jpyacka TIpaBa Ha OJKHBOT W CJI00OAY, HAaIHMOHATHA
nuckpumuHanuja, Cpou, KocoBo u Meroxuja.

*

PenoBHu mpodecop, VYuusepsuter y beorpany, IlpaBum ¢axynrer, PemybOiuka Cpbuja,
branko@ius.bg.ac.rs.

** Penosau mpodecop, YuuBepsurer y beorpany, ®akynrer 38 o6pa3oBame yuuTe/ha H BACIHUTAYA,
Penry6mka Cpouja, uros.suvakovic@uf.bg.ac.rs, ORCID: 0000-0002-2141-8698.
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RIGHT TO LIFE AND RIGHT TO FREEDOM AS TWO INSEPARABLE HUMAN
RIGHTS: the problem with their achievement in the territory of the Autonomous Province
of Kosovo and Metohija

Summary

In the hierarchy of human rights, none of which should be underestimated no matter
which group they belong to (individual or collective), right to life is definitely the most
important one. The reason for this is that only a living man is able to exercise universal
human rights.

However, man’s biological life itself does not mean much in the expression of the
fullness of his humanity if man is not free at the same time. Man’s freedom, as Marx
observed in the past, is not absolute, but freedom defined by epochs. Nevertheless, despite
such epoch limitation, in order to express himself as a human being in its fullness, man has
to be free ad least in two aspects: free from slavery as a degrading position and, most
importantly, free to express himself as a versatile, creative, human, generic being.

Given the above-mentioned, the paper argues that the Serbs in Kosovo and Metohija
—as a national community and each individual of Serbian nationality — have been brought to
question as people. Their right to life is threatened in many situations while their right to
freedom may be seed to be completely denied. In those terms, the authors point out that the
(iDlegal system in Kosovo and Metohija, implemented by temporary institutions from
Pristina, is based on ethnic discrimination against the Serbs which is intended to realize the
old Great Albanian ideal of the ethnically clean Albanian space in the territory of the AP
Kosovo and Metohija.

Key words: human rights to life and freedom, national discrimination, Serbs,
Kosovo and Metohija.
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Jlp Maja HACTUR*

O IIOCMATPAYA 1O YYECHUKA: JABHA PACIIPABA KAO AJIAT TPABAHCKE
MMAPTUITUITALIUIE

AncTpakT

[MpeaMeT Hamie NaxKmke jecy jaBHE pacipaBe, Koje IMPeIcTaBbajy BaxkaH OOJIHK
yuemha rpaljana y omnydnBamy O jaBHHM IIOCIIOBHMA. JaBHY pacmpaBy HOCMaTrpamo y
KOHTEKCTY aKTYEITHOT MPaBHOT OKBHPA KOjU PETYIHIIE HCHO CcIpoBoherme, aHamm3upajyhu
HECHE NPEIHOCTH U HEAOCTAaTKe, Ka0 W HAa4uH clpoBolerma Ha pernyOIryKoM M JIOKaJTHOM
HHBOY, C IIOCEOHMM OCBPTOM Ha H-EH YTHIIA] HA JOHOLICHE TOKyMEHATa jaBHHUX ITOJHTHKA.
Hamr nmos je ma ncrakaemMo 3Hadaj oMoryhaBama cii000JHOT M3paXkaBara CTaBOBa rpalaHa
TOKOM jaBHHX paclpaBa, Kako OW OHe TMpeACTaBjbaje WCTHHCKH anar rpaljaHcke
MapTUIUIANFje. YKOJIMKO CEe jaBHE pacmpaBe CBojJie Ha (opManHu Kopak, rpahanm Hehe
OMTH MOTHBHCATH J1a YYECTBYjy, WM he ce HBHXOBa yjora 3aBpIIUTH Ha MOCMaTpamy.
JlurdtayiHM ajaTH MOTY Ja 3HauajHO MmoOoJbllajy YKIJbyunBambe rpahana y mporec
outyunBama. Ha Kpajy, KJbyd ycrlexa jaBHHX paclpaBa JIeKH y pa3Bojy HOPMATHBHOT
okBupa koju he omoryhuru TpancnapentHo ydyemhe rpaljaHa u 030MJBHO pa3MaTpambe
BUXOBHX CYreCTHja.

Kibyune peun: jaBHa pacnpaBa, HeIocpeHa IeMOKpaTtHja, rpahanu.

*

Penouu mpodecop, VYuusepsurer y Humy, IlpaBuu dakynrer, Penybmuka Cp6wuja,
maja@prafak.ni.ac.rs ORCID: 0000-0002-5545-6318.
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FROM OBSERVER TO PARTICIPANT: PUBLIC DEBATE AS A TOOL OF CIVIC
PARTICIPATION

Summary

The paper focuses on public debates, which are a vital mechanism for facilitating
citizen participation in the decision-making processes related to public affairs. This analysis
examines public debates within the current legal framework, highlighting their advantages
and disadvantages. Particular attention is given to their execution at the national and local
levels, and their impact on the formulation of public policy documents. The overarching aim
is to underscore the importance of allowing citizens to freely express their perspectives
during public hearings, thereby ensuring that these forums serve as genuine tools for civic
engagement.

In Serbia, public hearings constitute an essential means of engaging citizens in
legislating and formulating public policies and other regulatory instruments. However,
significant deficiencies in the legal framework and inconsistent application hinder their
effectiveness. These issues could be effectively addressed through the enactment of a
unified and comprehensive statute that would more accurately and thoroughly regulate
public hearings, enhance citizen participation, and promote greater transparency and
accountability.

For public debates to serve as genuinely effective instruments for civic engagement,
it is imperative to facilitate an environment where citizens can freely articulate their views,
ensuring their contributions will receive appropriate consideration. Public hearings must
transcend mere formalities in decision-making and provide genuine opportunities for
constructive dialogue and exchanging opinions and suggestions. In this regard, it is crucial
that the authority conducting the public hearing acknowledges that the input of all
participants and demonstrates that their participation holds value. Otherwise, citizens may
be disinclined to engage in the process, reducing their involvement to that of passive
observers.

Key words: public debates, direct democracy, citizens.
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Jp Jenena BYUKOBUR”

3HAYAJ [TPUHIIMIIA [TPOTIOPITUOHAJTHOCTH V 3AIITHUTH JbY ICKUX [IPABA
Y CJIOBOJIA

AncTpakTt

[puHIUI MPOMOPUHMOHATHOCTH NPEJCTaB/ba jelaH O KJbYYHHX HHCTpyMEHaTa y
CHCTEMy 3alTHTE JbYJACKMX IIpaBa M cJl000/a, HApOYMTO Yy OKBHPY YCTaBHOT H
melynapogHor npasa. therosa npumena omoryhasa Ja ce y ciydajeBUMa Koiusuje usmMelhy
MojeMMHAYHUX TpaBa W jaBHUX HHTEpeca o00e30equ ¢ep W pas3lokHA DPaBHOTEKA Y
JIeMokpaTckoM napymTBy. OBaj pag WMa 3a IWJb Jla TIPUKaXXe TEOPHjCKY CTPYKTYpY
MPONOPIMOHAIHOCTH, HEHY C€BOJIYLIMjy y €BPOICKOM IpaBy M IIPUMEHY Yy IIPaKcH
EBponckor cyma 3a JbyACKa IpaBa, Kao M Ja aHAIM3Upa YCTABHONPABHM 3HAYAj
MIPOTIOPIIMOHATIHOCTH y TIpaBHOM cucTeMy PerryOnmke Cpouje. [Tocebna naxxma nocsehena
j€ aHaJIM3U peJIeBaHTHE CYJACKE IpaKce, KaKO Ha €BPOICKOM, TaKO M Ha HAIIMOHAIHOM
HHUBOY, Ka0 ¥ HOPMAaTHUBHOM OKBHPY KOjH ycMepaBa TyMauee M OrPaHHYEHE JbYICKUX
npaBa. METONOJOMKHY OKBUD pafa o0yXBaTa HOPMAaTHBHO-JOTMAaTCKy aHAIN3Y, TyMaueHe
CyZCKe TIpaKce W KOMIIapaTHBHH MpUCTYT. Pajg HacToju na nonpuHece 60JbeM pasyMeBamy
(yHKIMje TPONOPLUOHATIHOCTH Kao CPEACTBA OUyBaha IIPaBHE CUI'yPHOCTH, JISTHTUMHOCTH
u Oananca m3Mel)y cio0oze 1 jaBHOT HHTEpeca y CaBpeMEHUM IIPaBHUM CHCTEMUMA.

Kbyune peum: mpomopuMOHAIHOCT, JbYJCKa IpaBa, EBporcku cyn 3a Jbylcka
npaBa, YCTaBHM CyJ, OTpaHNYCHa, BIaJaBiHa MIpaBa.

* Penosuu npogecop, YuusepsureT y Kparyjepiy, IIpaBuu ¢akynrer, PenyOnuka Cp6uja, unan
Bucokor cagera cyctsa, jvuckovic@jura.kg.ac.rs ORCID: 0000-0003-0598-7599.
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THE IMPORTANCE OF THE PRINCIPLE OF PROPORTIONALITY IN THE
PROTECTION OF HUMAN RIGHTS AND FREEDOMS

Summary

The principle of proportionality represents one of the key instruments in the system of
protection of human rights and freedoms, especially within constitutional and international
law. Its application enables a fair and reasoned balance between individual rights and public
interests in democratic societies. This paper aims to present the theoretical structure of
proportionality, its evolution in European law and its application in the case law of the
European Court of Human Rights, as well as to analyze the constitutional significance of the
principle of proportionality in the legal system of the Republic of Serbia. Particular attention
is given to the analysis of relevant jurisprudence, both at the European and national levels,
as well as to the normative framework that guides the interpretation and limitation of human
rights. The methodological framework of the paper includes a normative-dogmatic
approach, interpretation of case law, and comparative analysis. The paper seeks to
contribute to a better understanding of the function of proportionality as a means of
preserving legal certainty, legitimacy, and the balance between liberty and public interest in
modern legal systems.

Key words: proportionality, human rights, European Court of Human Rights,
Constitutional Court, limitations, rule of law.
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Op Hejan MUPOBUR*

UMIIIEMEHTAIIMOHU AHEKC CIIOPA3YMA O HOPMAJIM3AIININ OJHOCA
N3MEBY KOCOBA 1 CPEMIE NI OXPUJICKU CITOPA3YM

Ancrpakr

NmiutemenTanuonu anexc Crnopasdyma O MyTy HOpManu3angje omHoca u3Mehy
Kocosa u Cpbuje nim Oxpuacku criopasyMm je neo Ppanirycko-Hemadkor miana. OBa aBa
criopazyma ce MOTry NpUMEHhHBAaTH U TYMauuTH camo 3ajeqHo. Cpbuja ce obasesana na he
ucryHutd "cBe unaHoBe" Oxpuiackor crnopazyma. Pesepe on crpane CpOuje Hucy
ynoxxene Ha Oxpuacku cmopasyM. OXpHIOCKH CIIOpa3yM IIOCTaje OCHOBHH YCIIOB 3a
ynazak Cpbuje y EY nakon 18.mapra 2023. rogmue. Y OXpHICKOM criopasyMy He
nomume ce Pesonynmja 1244 wim YcraB Cpouje. EY je "tpeha ctpana" y OxpuackoMm
cnopazymy. Hapoana ckymnmruna PenyOnuke CpOuje Huje ydecToBaja y 3aKJbyuHBarby
OXpHACKOT CrIOpazyma.

Kbyune peun: Mmmiementanuonu anekc Criopasyma o IyTy HOpMaiu3aluje
onHoca n3mely Kocosa n Cpbuje , Oxpuncku cnopazym, EY , Pemybnuka Cpouja.

* PenoBuu mpodecop, YuuBepsurer y IlpuiuThHH ca mpuBpeMeHuM ceauiteM y KocoBCKoj
Mutposunn, [IpaBau dakynrer, Pemyomuka Cp6uja, dejan.mirovic@pr.ac.rs.
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IMPLEMENTATION ANNEX TO THE AGREEMENT OF NORMALISATION
BETWEEN KOSOVO AND SERBIA OR OHRID AGREEMENT

Summary

Implementation Annex to the Agreement on the Path to Normalisation of Relations
between Kosovo and Serbia or Ohrid Agreement is part of the Franco-German Plan. The
two agreements can only be applied and interpreted together. Serbia has committed to
fulfilling “all articles” of the Ohrid Agreement. Serbia has not made any reservations to
the Ohrid Agreement. The Ohrid Agreement becomes a basic condition for Serbia’s
accession to the EU after 18 March 2023. The Ohrid Agreement does not mention
Resolution 1244 or the Constitution of Serbia. The EU is a “third party” to the Ohrid
Agreement. The National Assembly of the Republic of Serbia did not participate in the
conclusion of the Ohrid Agreement.

Key words: Implementation Annex to the Agreement on the Path to Normalisation
of Relations between Kosovo and Serbia, Ohrid Agreement, Republic of Serbia, EU.
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Hp Cphan BOPHEBUR*
Hp Hukoma UBKOBUHR™

CTYJAEHTCKE BJIOKAJIE Y CPBUIN U JbY ICKA TTPABA
AncTpakTt

BoraTcTBO pealHOr JKMBOTAa HEMPECTaHO HAC NPUMOpaBa Ja IMPECUCIUTY]eMO
pasyMmeBame BakelinxX MpaBHUX HOPMH y 00NacTH JbyAckuX mpaBa. Ca TaKBHM H3a30BHMa
CPIICKO JIPYILITBO C€ CYOUYHWJIO HAPOYMUTO y BPEMe MO3HATHUX CTYIEHTCKUX OJIOKala TOKOM
NPETXOMHE M OBE TOJHMHE. Y YCKOMEINIanoj MacH IPYIITBEHHX MpEeBHpama Ha CICHY
MOJIUTHYKOT M MPABHOT MOPETKA TOjaBIUIIM CY CE TCIIKO PEHIMBH Ipodiaemu cykoda m3mely
MOjeAMHUX JbYICKHUX TpaBa, MITO MPEICTaB/ba MHCIIMPATUBAH MCTPAKUBAYKU MaTepHjal; 3a
MPONUTHBAKE W IPEHCIIMTHBAakbe MONM TMPaBHOT MOpPETKa [1a WX pelraBa moctojehom
perynatuBoM. M3 THX pasiora, ayTopuMa C€ yYHHHJIO NPUXBAT/BMBUM Jia C€ YIYCTE Y
aHaNM3y CTama JbYJCKUX ITIpaBa ,.Ha TepeHy W y (OPMATHOM OKBHPY MPABHHX HOPMH.
BuiiemMeceuny pYyIMITBEHH JKUBOT onTepehieH CTyAeHTCKUM OiokagaMa W OpoTecThMa
OTKpHWBa MpaBe JoMalaje (He)CHOCOOHOCTH MPABHOT MOPETKA J1a YCHOCTABH OJP)KUBOCT
NpUMCHE COTNCTBCHUX MpaBWIia O MOIITOBAaKY IMOjeNUHAYHHMX JbYJICKHX MpaBa Kaja je
BHUX0BA TIPUMEHA yrpoXKeHa. AyTOpH NPETIOCTaBbajy 1a hie HaC pe3ynTaTH HCTPaKHBarba
OJIBECTH JIO T10Jba BPEIHOCHOT MPEHCIUTHBAaba Baxkeher MpaBHOT MOpETKa, TIOCEOHO Kaa je
ped o meroBoj mpumenu. OcuM TOra, 3a OUYCKHMBATH je na ce 3amase u ojpelheHe
HEIOCJICAHOCTH y 1OCcTOjeho] KOHIIETIIN]H JbYACKHX TpaBa.

KibyuHe peun: cTyaeHTcka 010Kaja, IIeHyM, JbyJICKa MpaBa, yCcTaB, MpaB/a.

PemoBan mpodecop, Yumsepsuter y Kparyjesmy, IlpaBam ¢akynrer, Pemybmmka CpOuja,
sdjordjevic@jura.kg.ac.rs ORCID: 0000-0002-7005-1810.
" Jlouent, VYuusepsurer y KparyjeBuy, IIpaBau daxynrer, PenyOauka CpoOwuja,
nivkovic@jura.kg.ac.rs ORCID: 0000-0002-9064-8702.
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STUDENT BLOCKADES IN SERBIA AND HUMAN RIGHTS
Summary

The richness of real life constantly forces us to reconsider our understanding of the
current legal norms in the field of human rights. Serbian society faced such challenges,
especially during the famous student blockades last year and this year. In the turbulent mass
of social turmoil, intractable problems of conflict between individual human rights appeared
on the scene of the political and legal order, which represents inspiring research material;
for questioning and reconsidering the power of the legal order to resolve them with existing
regulations. For these reasons, it seemed acceptable to the authors to engage in an analysis
of the state of human rights "on the ground” and within the formal framework of legal
norms. Several months of social life burdened by student blockades and protests reveal the
true extent of the legal order's (in)ability to establish the sustainability of the application of
its own rules on respect for individual human rights when their implementation is
threatened. The authors assume that the results of the research will lead us to the field of
value-based re-examination of the current legal order, especially when it comes to its
implementation. In addition, it is to be expected that certain inconsistencies in the existing
concept of human rights will be observed.

Key words: student blockade, plenum, human rights, constitution, justice.
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Jp CaBa AKCUR"

MNOKYHIAJ JOITPUHOCA AKTYEJIHOM 3HAUEBY UJEJA BJIAJJABUHE ITPABA
N ITPABHE JIP2)KABE

Ancrpakr

Wneje BnajaBuHe IIpaBa U IpaBHE AP)KaBe ce OAHOCE HA 3AIUTHTY JbYICKHX IIpaBa U
ciobona. PacnpaBa 0 HaBeleHMM NHTAambHMa YBEK MMa 3HAYajHO MECTO Y aKaJeMCKHM
KpPYyroBUMa, JIOK, OCTBape¢ HJcja BIaJaBUHE NpaBa W IpaBHE JAp)KaBe y NPAKCH yBEK
npencraBba nocebaH u3a3oB. ONroBop Ha OBO MHUTAmE BPIO YECTO 3aBHCHO M OJ
KOHKPETHHUX MONUTHYKAX W JAPYIITBEHHX OKOJHOCTH. be3 o03upa Ha cBe OKOJIHOCTH,
OCTaBpeHE OBUX HICja 3aBUCH OJf NPEABHAMBOCTH NpaBa W o0aBe3a II0jeIUHAIA,
JIETUTHMHTETA TIPaBHOT IOPETKa, MOIITOBAama CTEYEHHX IpaBa, a TO Jajbe IPECTaBiba
OCHOBY 3a HAacTaHaK HOBHX CYOjeKTHBHHMX MNpaBa, OAHOCHO CYOjeKTHBHUX IpaBa BHILET
CTaHAapra.

Kibyune peun: BnajgaBuHa 1paBsa, MpaBHa JpKaBa, JIETUTUMHTET.

* PemoBHu mpodecop, YHuBep3uteT y [IpUIITHHH ca MpPHBpeMEHHM ceaumreM y KocoBckoj
Mutposuny, [paBuu dakynrer, Peny6nuka Cpouja, sava.aksic@pr.ac.rs, ORCID: 0000-0002-0293-
7820.
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AN ATTEMP TO CONTRIBUTE TO THE CURRENT MEANING OF THE
IDEA OF THE RULE OF LAW AND LEGAL STATE

Summary

The ideas of the rule of law and legal state refer to the protection of human rights
and freedoms. The discussion of the mentioned issues always has a significant place in
academic circles, while the realization of the ideas of the rule of law and the legal state in
practice always represents a special challenge. The answer of the question very often
depends on specific political and social circumstances. Regardless of the circumstances the
realization of these ideas depends of the predictability of the rights and obligations of
individuals, the legitimacy of the legal order, respect for acquired rights, and this further
represents the basis for the emergence of new subjective rights, I.e.subjective rights of a
higher standard.

Key words: rule of law, legal state, legitimacy.
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Hp Ypom 3IPABKOBUR*

METOAE HAJJOKHAIE HITETE HAKOH PACKHUIA
YI'OBOPA O MEBYHAPO/IHOJ ITPOJIAJU POBE

Ancrpakr

[Ipenmer ucTpakuBamba OBOI pajia MPeJcTaB/bajy METOAE HaJOKHAe IITeTe HAKOH
packuia yroBopa o MeljyHapoaHoj npoaaju pode y pexxumy Konsennuje YH o yroBopuma o
mehynapoaHoj npoaaju pode. OBe MeToze Cy AehUHHCAHE WIAHOBMMA 75 U 76 MOMEHYyTe
KonBeH1uje, na je crora aHaim3a mnperexxHo nocsehena Tekcry oBux onpeadbu. Y pany ce
aHAIN3UPajy U CTAaBOBH CY/ACKE M apOUTpaXkKHE MpaKce, Kao U ocalallba 3arnaKama ayTopa
3acTyIubeHa y smTeparypu. Lwp panma je ma ce momahoj Hay4HO] W CTPYYHO] jaBHOCTH
NPYKH 1IETOBUT, CHCTEMATCKH, aJIM M CAXET Mperje] Haj3HAuajHUjHX acreKaTa HaCIOBJbEHE
teme. Unanosu 75 u 76 nomenyte KonBennuje cy popmynucanu jacHuM jesukoM. Cyzacka u
apOUTpaXKHa IMpaKca je Jala BeJIMKH JOMPUHOC Y JOAAaTHOM TyMauewy OBHX OIpendu
TOKOM BHILE/ICIIeHUjcKe npuMeHe KoHBeHIMje, nako ce youaBajy HE3HATHA OJCTyHama y
CTaBOBHMMa IOjEJMHUX cynoBa. PajioBu W Jiena ayTopa y MpaBHO]j JIMTEpaTypH Cy Takobe
MIOMOTJIH TI0jalllbetby MPOodIIeMaTHKE Koja je mpeaMeT oBor paja. Jla Ou rouuio 10 npuMeHe
ynaHa 75 win 76 KoHBeHIMje HEOMXOIHO je Aa mohe Mo HacTaHKa IITETEe YCiIeq MOBpeIe
yroBopa M Ja je yroBop 30or mospeae packuHyT. Uman 75 ypebyje meron HamokHaze
KOHKpETHE IITeTe, OJHOCHO INTEeTe KOja je HacTana ycie] KyNOBHHE WM Tpojaje paiu
mokpuha — CyICTUTYTHBHE TpaHcakuuje. Uman 76, ca apyre crpane, ypehyje meromy
HaJOKHaJe AalCTpaKTHE INTeTe, y CHTYalWjH Kaja HHje JOLUI0 J0 CYNCTUTYTHBHE
TpaHcakIyje u Kajia pobda uma Tekyhy LeHy.

Kibyune peun: IIpaBo mehynapomue nponaje pode, beuka koHBeHIIMja, HATOKHAAA
HITeTe, KOHKPETHA IITEeTa, allCTPAKTHA IITETA.
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uros@prafak.ni.ac.rs, ORCID: 0000-0002-2581-0195.
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METHODS OF DAMAGE COMPENSATION
AFTER AVOIDANCE OF THE CONTRACT
FOR THE INTERNATIONAL SALE OF GOODS

Summary

The right to compensation for damages is one of the basic legal remedies available
to the contracting party in the case of a breach of the contract for the international sale of
goods. Articles 74-77 of the UN Convention on Contracts for the International Sale of
Goods (hereinafter referred to as: the Convention, the CISG) regulate the right to
compensation for damages in the event of a breach of the contract for the international sale
of goods. Articles 75 and 76 of the Convention represent an important segment in this sense.
Common to both norms is that they apply only in a situation where the contract has been
previously avoided. Unlike them, Article 74 of the Convention is applied regardless of the
fact of termination of the contract. Article 75 of the Convention applies when the deprived
party has performed a substitute transaction, that is, when it has purchased or sold goods for
the purpose of coverage.

Then the injured party will have the right to demand from the other party the
difference between the price in the contract with that party and the price agreed in the
substitute transaction. It goes without saying that, if the price from the substitute transaction
is more favorable than the price from the original contract, the damage will not exist, or at
least cannot be compensated by applying Article 75 of the Convention.

At the same time, the party that accesses the substitute transaction is expected to
access it in a reasonable manner and to complete it within a reasonable time after the
termination of the contract. Article 76 of the Convention applies when the injured party has
not made a purchase or sale for the purpose of coverage, and the goods have a current price.
Then the party will have the right to demand from the other party the amount in the form of
the difference between the current price and the price from the original contract (if it turns
out that this difference is unfavorable for the party terminating the contract).

Key words: Law of international sale of goods, CISG, Compensation for Damage,
Concrete Damage, Abstract Damage.
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Jp Mummiia KOBAUEBUR*
[p bpanucnasa [IO[TOBUh-RUTUR*™
Jlumuja BYKBUR™

KOMITAPATHUBHU ITPETJIEZ AJITEPHATUBHUX CAHKILIMJA 1 MEPA 3A JIELTY
U MIJIAZIE CA TTPOBJIEMUMA V¥V IIOHAITABY

AncTpakTt

[ocnenmux NeleHrja pearoBame Ha MAJONCTHHYKH KPUMHHAIUTET, allil U JPyre
npobiieMe y MOHANIaky JeIe U MIaanX, POKYCHPAHO je Ha MPUMEHY HEHHCTUTYIIMOHATHUX
CaHKIMja M Mepa IyTeM KOjUX NpPUMapHO Tpeba 3aZOBOJBUTH BAcIUTHE W OOpa3oBHE
nmotpebe neme u mianux. Mako je, cxoqno Kousenmmju YH o mpaBuma nmerera u apyrum
MelhyHapOJHUM JOKYMEHTHMa, TPBEHCTBEHH 3HAYaj Mar HajOoJbeM HHTEepecy JIeTeTa U
1BEroBoj Oyayhoj perHTerpanuju, IPUMETHO je a ce TPake U a/IeKBaTHA pellieha 332 MambU
Opoj MayoeTHIKA KOjU BpIIE TeXa KPUBUYHA JIea ¥ MOCEOHO KPUBUYHA JieNa u3 0071acTH
HACHITHHYKOT KpUMUHAIUTETa. 3aTo Tpeba noctulin 6anaHc y MpUMEHH HHCTHTYLMOHATHUAX
W aNTepHATUBHUX CaHKIMja U Mepa. Mimajyhu y Buiy HaBeieHO, ayTopu Cy HACTOjasu Jaa
caryieiajy HOpMaTUBHE OKBHpE BHIIE E€BPOICKHX 3eMajba KOjU €€ OJHOCE Ha NPUMEHY
CaHKI1ja HEMHCTUTYLIMOHAIHOT KapaKkTepa U IMPEBacXOIHO CaHKIHUja Koje ce MPUMEHY]y Y
3ajeHUIIN, ca IIMJbEM YTBP)HBamha U3BECHUX CPOJHUX TCHACHIIN]a WK TaK PA3IHYATOCTH.
[IpuMermeHr Cy HOPMATHBHO-JOTHYKH METON M METOJ aHaiuM3e caapikaja, a pam ce
3aBpllaBa MOpernopykaMa Koje Ou Morje OWTH OJ YTHIaja Ha CHCTEM pearoBamba Ha
MaJIOJICTHUYKH KPUMHHAIIMTET U JACIUHKBEHIH]Y Y CpOuju.

KibyuHe peun: [eria ¥ MiIagd ca MpoOJieMHUMa y TOHAIlamky, HAjOOJBH MHTEPEC
JIeTeTa, CAHKIIUje KOje Ce MPUMEbY]Y Y 3ajeAHHUIIH, YIIOPEIHO MIPaBO.
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COMPARATIVE LAW REVIEW- ALTERNATIVE SANCTIONS FOR CHILDREN
AND YOUNG PEOPLE WITH BEHAVIORAL PROBLEMS

Summary

In recent decades, the response to juvenile delinquency has focused on the
application of non-institutional sanctions, through which the educational and upbringing
needs of juveniles should be primarily met. Although, in accordance with the UN
Convention on the Rights of the Child and other international documents, primary
importance is given to the best interests of the child and the reintegration, it is noticeable
that adequate solutions are also sought for a smaller number of juveniles who commit
serious crimes, and especially violent ones. With this in mind, the authors sought to examine
the normative frameworks of several European countries relating to the application of non-
institutional sanctions and sanctions applied in the community, with the aim of identifying
certain similar tendencies or differences. Therefore, the normative-logical method and the
method of content analysis were applied. The paper concludes with recommendations that
could have an impact on the juvenile justice in Serbia.

Key words: juvenile offenders, best interests of the child, community sanctions,
comparative law.
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Jlp Bepa CTAHUETUR"

JA JIN JE ITPABJJIA TIPUBUJIETUJA (CAMO) PASBUJEHUX JIPYILITABA? JABHE
YCIYTE KAO ®AKTOP JOCTYIIHOCTU ITPABJIE 3A TPABAHE U JIPYILITBEHOI'
PA3BOJA

ArncTpakT

[IpaBna, npokiaMoBaHa Ka0 YHHBEP3aJIHO NPaBO, M Jajbe OCTaje HEJOCTI)KHA Kao
pEaJHOCT 32 MHOIC Jbyle IIUPOM cBeTa. IheH KBaJHMTET M NMPaKTHYHU JIOMETH OMTHO Cy
onpehenn reorpadujoM mocMmarpaHOr MPOCTOPa OAHOCHO HAYMHOM jJaBHOT YIPaBJbalba W
KBAJIUTETOM jaBHUX ycnyra. CTpyKTypHE HEjeIHAKOCTH y IOIVIeAy NOCTYIHOCTH IIpaBie
HHUCY CITy4ajHa M HENpeABUIUBA 10jaBa, Beh cy yKOpemeHe y MONUTHYKUM OIIyKaMa M
MHCTHTYLIMOHATHAM apamxMmaHiMa. OCHOBHAa TBPIEAa y OBOM pPajy je TO Ja je TpaBia
HEPACKUIUBO IMOBe3aHA ca WHOPACTPYKTYPHUM U aIMHUHHCTPATHBHHM Kalal[ATCTHMa
Ip)KaBe, Te Ja BIaJie MOpajy OUTH cxBalieHe Kao IIEHTPAJHU aKTepH y oMoryhaBamy WIH
oHeMoryhaBamwy a/IcKBATHOT MPUCTYMA MPAaBHOM CHCTEMY W MpaBau yommrte. McTuiamem
yJore jaBHMX ychoyra (mpaBHA MOMON, CHCTEMH 3a H3aBame JHYHUX JOKyMEHara,
caoOpahajua uH(pacTpyKTypa, AUTUTAIHU NPHUCTYI U 00pa3oBame), Y OBOj aHAIM3H Ce
3acTyma ujeja mpapie kao oOJMKa JPYIITBEHE WHBECTHIMjC. Y WIAHKY Ce Jaje IpHKa3
TEOPHjCKE OCHOBE aHaJM3UpaHe IpOoONeMarhke, 3aTHM C€ IHjarHOCTHKYjy OCHOBHE
CTPYKTypHE Hpenpeke MpaBIy M aHAJIM3UPA)y WHAUKATHBHM M MOYYHH IIPUMEpH U3
MehyHapogae mpakce. Ha kpajy cy mare MpakTHYHE IPENOpyKe 3a KpeHpame jaBHHX
MIOJIUTHKA y TIPaBIly NPaBeIHUje U HHKIIy3UBHHUjET IPYIITRA.

Kbyyne peum: IIpaBma, jaBHa IOJIMTHKA, IPaBHU OKBHpP, HHQPACTPYKTYpa,
JIPYIITBEHH Pa3Boj.
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IS JUSTICE A PRIVILEGE OF (ONLY) DEVELOPED SOCIETIES? PUBLIC SERVICES
AS AFACTOR OF JUSTICE ACCESSIBILITY AND SOCIAL DEVELOPMENT

Summary

This article examines the fundamental question of whether access to justice is
structurally tied to conditions that predominantly exist in developed societies. While justice
is proclaimed as a universal human right, its realization is often hindered by state capacity,
public infrastructure, and the quality of public administration. The paper argues that justice
cannot be separated from the material and institutional context in which it operates. Rather
than viewing justice solely through legal formalism, the article frames it as a developmental
issue—one that is enabled or obstructed by the availability of essential public services.

Drawing on theoretical perspectives from Amartya Sen, John Rawls, and legal
empowerment frameworks, the author situates justice within broader concepts of social
investment and inclusive development. Public services such as civil registration, legal aid,
transport, digital access, and education are presented not as auxiliary supports but as core
elements enabling effective legal protection. Through comparative case studies—including
Rwanda's Gacaca courts, Brazil’s mobile judicial units, and Estonia’s fully digital legal
system—the paper illustrates diverse policy innovations that have successfully expanded
justice access in resource-constrained settings.

The analysis identifies major structural barriers to justice—lack of legal identity,
geographic isolation, legal illiteracy, overburdened court systems, and digital exclusion. It
proposes five policy levers to bridge these gaps: community-based legal aid, infrastructure
expansion, digital inclusion strategies, legal literacy initiatives, and cross-sectoral policy
integration.

In conclusion, the author advocates for a shift in development metrics to treat
justice as a central indicator, measured not just by institutional presence but by real-world
accessibility, legal awareness, and equality of outcomes. The paper calls for justice to be
recognized and resourced as a public good, essential to sustainable and inclusive
development.

Key words: Justice, Public Policy, Legal Framework, Infrastructure, Social
Development.
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Jp Munan PATTIAJUR*

IMPABHU TTOJIOXXAJ ITIOBEPEHUKA 3A 3AIITUTY PABHOIIPABHOCTU V
PEITYBJIMII CPEUIN

Ancrpakr

Y Penyonuumu Cpbuju je 3akoHoM 0 3a0paHu IUCKpUMUHAIIMjE YCTaHOBIJbEH
[ToBepeHUK 3a 3aIITUTY PABHOIPABHOCTH, KA0 CAMOCTAIHO M HE3aBUCHO KOHTPOJIHO TEJIO Cca
crenyjanu3andjoM y 0opOW TpOTHB AWCKPUMHHAIMjE. YKasdyje ce Ha TapaHIiyje
HE3aBUCHOCTH OBOT' TeJla M HAJJISKHOCTH, aHAIU3MPAH je MOCTyNakK Mo MpUTyxOama 300r
OUCKPUMHHALMje W FHETOB OJHOC Ca OINIUTHM YNPAaBHUM IIOCTYIKOM, HAYMH H-ETOBOT
MOKpeTama, KPyr aKTUBHO JITUTUMUCAHHUX cy0jekaTa, caM TOK IOCTYIKa, HAYMH KaKo ce
yTBplyje UNHEHUYHO CTambe U Moryha MCXOAMIITA OBOT MOCTYNKa. AYTOp y paxy Haxmy
noceehyje Mexannmsmuma rTpahaHCKONIpaBHE W MNPEKpIIAjHONpPABHE  3aIUTHTE  OJ
muckpumuHanyje. Takohe, ykasyje ce Ha HayMH OCTBapuBama 3aKOHCKUX OBJamherma
[ToBepeHuKa 3a 3aIUTHTY PABHOIPABHOCTH y CepH MPEBCHUPama IUCKPUMUHALM]jE, KA0 U
OCTBapUBama U MOCIEIINBakba PaBHOMPAaBHOCTH. KOHAUHO, yMeCTO 3aBpIIHUX pa3MaTpama,
yKasyje ce Ha IpaBHy npupoy [loBepeHnka 3a 3alITUTY paBHOIIPABHOCTH.

Kmbyyne peunm: [loBepeHMK 3a  3alUTUTY PaBHONPABHOCTH, MOJIOXKa],
JUCKPUMHHALN]a, 3alITHTA, TIPABHA IPHPO/IA.
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LEGAL STATUS OF THE COMMISSIONER FOR THE PROTECTION OF EQUALITY
IN THE REPUBLIC OF SERBIA

Summary

In the Republic of Serbia, the Law on the Prohibition of Discrimination established
the Commissioner for the Protection of Equality, as an independent and autonomous control
body specializing in the fight against discrimination. The guarantees of the independence of
this body and its competences are indicated, the procedure for complaints about
discrimination and its relationship with the general administrative procedure are analyzed,
the method of its initiation, the circle of actively legitimated subjects, the course of the
procedure itself, the method of establishing the factual situation and possible outcomes of
this procedure. The author of the paper pays attention to the mechanisms of civil and
criminal law protection against discrimination. He also points out the manner of exercising
the legal powers of the Commissioner for the Protection of Equality in the sphere of
preventing discrimination, as well as achieving and promoting equality. Finally, instead of
concluding remarks, he points out the legal nature of the Commissioner for the Protection of
Equality.

Key words: Commissioner for the Protection of Equality, position, discrimination,
protection, legal nature.
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Ip Hapxo PAIYJIOBUR"
Hujana PAJITYJIOBUR*™

TYXMIIAYKA NCTPATA 1 OTPAHUYERE CJIOBOJE OKPUBJBEHOT' ¥
KPUBUYHOM IIOCTVIIKY ¥ KPUBUYHO-ITPOIIECHOM 3AKOHOJJABCTBY
IIPHE I'OPE

AncrpakTt

Kpajem mnpouwior u mo4eTkoM OBOTI BHjeKa HW3BpIICHA je orcexHa pedopma
KPUBUYHOIPOIIECHOT 3aKOHOJABCTBA y MHOTMM €BPOICKHM 3eMJbaMa M TO HE CaMo y
3eM/baMa y KOjHMa Cy C€ Jecuie KpyIHE MPOMjeHe Ha JPYIITBEHO-MOIUTHIKOM,
€KOHOMCKOM H HJICOJIOLIKOM IIIaHy, HETO U y 3eMJbaMa CTaOMJIHHjeTr NPaBHOT IOPEeTKa.
[Tojenuue 3emMJpe WILIE CYy caMO HA M3MjEHE M JAOIMYyHE MOCTojehnx 3aKoHa, JOK Cy Apyre
JIOHOCWJIE HOBE 3aKoHE. Y Tpymu OBHX Apyrux Omna je m Llpua T'opa koja je 2003.
TOJMHE JIOHHWjeJia CBOj MPBU 3aKOHMK O KPHBHYHOM IIOCTYINKY KOJH j€, Y3 HaKHaJHE
u3MjeHe u nomyHe O0wo Ha cHasu g0 2009. ronuHe Kaja je JOHECeH HOBH 3aKOHUK KOjU
je OmeT HEeKOJMKO IyTa MHjemaH W JonymaBaH. Pedopma je HajBHIIE 3axBaTHIA
NPETXOJHU TOCTYMAaK, a Y OKBUPY Hera HCTpary Koja je ol TpaJHIHOHANIHE CYyICKe
TpaHcopMuCcaHa y TyXWiadky. Y paay cy oOpaheHa HajBakHMja NMUTama Be3aHa 3a
UCTpary, Kao INTO Cy KOMe MOBJEpUTH HCTpary, jep €y ¥ Jajbe [0 TOM IHTamby
MOJIjeJbeHa MUIILBEHHA, 3aTUM MHTAhE MOKPETaka U CIPoBolema ucTpare, ITo je HeHa
cBpxa M Kor obomma Tpeba na Oyzae. Ha xpajy ykparko, 3a morpebe OBOT paja, JaT je
OCBPT Ha HEKa OTpaHHYEHa ClI0001¢ OKPUBIHEHOT Y UCTPa3H.

Kiby4He pujeun: Tyxunan, cyl, OKpUBJbEHH, HCTpara.
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PROSECUTORIAL INVESTIGATION AND RESTRICTION OF THE FREEDOM OF
THE DEFENDANT IN CRIMINAL PROCEEDINGS IN THE CRIMINAL
PROCEDURE LEGISLATION OF MONTENEGRO

Summary

At the end of the last century and the beginning of this century, a comprehensive
reform of criminal procedure legislation was undertaken in many European countries,
not only in countries where major changes occurred in the socio-political, economic and
ideological domains, but also in countries with a more stable legal order. Some
countries only amended existing laws, while others passed new laws. Among the ones
from the second group was Montenegro, which passed its first Criminal Procedure Code
in 2003 that was in force, with subsequent amendments, until 2009, when a new code
was adopted, that was again amended several times. The reform mostly affected the
preliminary ruling procedure, as well as the investigation, which was transformed from
a traditional judicial one to a prosecutorial investigation. The paper covers the most
important issues related to investigation, such as who to entrust with the investigation,
as there are still differing opinions on this issue, and the issues of initiating and
conducting the investigation, its purpose and scope. Finally, for the purposes of this
paper, a brief overview is given of some restrictions of the freedom of the defendant
during the investigation.

Key words: prosecutor, court, defendant, investigation.
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Hp 3npasko [PYJUR"

KOJIEKTUBHA KPUMUHAJIM3ALIAIA TIPUTIATHUKA CPIICKE 3AJETHULIE
KPO3 IIOCTYTIKE 3A PATHE 3JIOYMHE HA TEPUTOPUJU ATI KOCOBO 1
METOXWJA O] 1999. TOJWHE

ArncTpakr

Hoctynmum 3a patHe 310umHe m3BpiieHe Ha Teputopuju All KocoBo m Mertoxmja
MIPOTHB TIPUIAJHUKA CPIICKE 3ajeHUIIC 3alOYHEbY TpeJ]l KBa3sH-CYACKHM OpraHMMa jOII
kpajeM 1999. roanHe, HakOH NOTNHCHBama T3B. KyMaHOBCKOT cropasyma W IpOMEHE
€THUYKE CTPYKTYpE CTAaHOBHHMINITBA y TMOKPajUHH HAKOH MPOTEpUBaba YETBPT MHJIHOHA
CTaHOBHHMKA HeI0aHCKE HAIMOHATHOCTH. [IpuBpeMeHn opraHu caMoyIipaBe Ha TEPUTOPHjH
AIl KocoBo u MeToxnja ycmocTaBihajy NpBE T3B. CYJOBE KOjH 3allO4YHBY BOheme
KPUBUYHUX IIOCTyNaka 3a paTHE 3JI0YMHE Yy KOjUMa C€, TOTOBO HCKJbYYHBO, Kao
OCYMIbHYEHH I10jaBJbY]jy JIMIA CPIICKEe HAIIMOHATHOCTH. ETHHYKA mpucTpacHOCT andaHCKuX
Ty)KWIala ¥ 9wiaHoBa cyackmx Beha Omma je eBumeHTHpaHa o cTpaHe MeljyHapoIHUX
NOCMaTpayKUX MHUCHja jolI y paHoj ¢a3u nocrynaka. Kako Ou ce ymamuina nprucTpacHOCT
noctynajyhux rtyxunana ¥ cyAdja Joja3d 10 MOCTEleHe WHTEePHAIMOHATIHU3AIU]je T3B.
MIPaBOCYTHUX OpTaHa M YKJby4YHBama cBe Beher Opoja MehyHapoIHUX TyKHJIama u CyAnja.

Hapmnexsoct 3a npuKyIsbame YHIHCHUIA U J0Ka3a IIOBOAOM CYMIbM 32 H3BpIICHE
parie 3nmounHe Ha teputopuju AIl KocoBo u Meroxuja ycraHoBbeHa je Mucuju
Vjenumennx Hanuja Ha KocoBy (UNMIK) u Hemro kacHmje, mperera Ha oprane EVJIEKC
(EULEX). YkymHO Cy 3a paTHE 3J04MHE, HAaKOH pajJa OBHX MHCHja, cyMmuun oko 1.000
muna. [locaenmux roguHa T3B. opranu 138B. KocoBa npeysenu cy npeaMeTe U HaJIeKHOCT y
Bohewy MocTymnaka 3a patHe 3jounHe. [Ipey3umarme mpeamera U ucTpara, ICTOBPEMEHO je
3HAYWIO TIOKPETare BEJMKOT Opoja IOCTyNaka MPOTHB JIMIA CPIICKE HAMOHAIHOCTHU, a
OpyTanHa Xamulema, 00aBe3HO ojpehuBame Mepe IPUTBOpPAa U JOHOLIEHA OJJIyKa Ha
OCHOBY HM3jaBa “oueBujana” u ’cBefoKka” mocrana cy cBakogHeBHHIa CpOa Ha TEpUTOPUjH
nokpajuse. bpoj nmpeamMera 3a paTHe 37I0YMHE W NPUTBOPEHHX JIMLA CPIICKE HAMOHATHOCTH
y OBOM TPEHYTKY YyKa3yje Jla CBaKH NMPUIAJHUK CPICKE 3ajeTHHULIE MOXKE OUTH OCYMIbHUCH
3a paTHe 3J0YMHE caMoO 300T CBOI' €THHYKOT IOpEKIa WIM HJISHTUTETa. Y MHTamy je
CBOjEBpCHA KOJICKTHBHA KpUMHHAIIM3AIIM]a PUIAJHUKA CpIICKe 3ajeanulie. Pan je nocsehen
aHAIIM3W CTama M TpobieMa KojekTuBHE KpumuHamm3amnmje Cpba Ha mpoctopy Kocosa u
Mertoxwje.

KibyuHe peun: patHu 3m04uHH, cpricka 3ajeanuna, AIT KuM.
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COLLECTIVE CRIMINALIZATION OF MEMBERS OF THE SERBIAN COMMUNITY
THROUGH WAR CRIMES PROCEEDINGS IN THE TERRITORY OF AP KOSOVO
AND METOHIJA SINCE 1999

Summary

Proceedings for war crimes committed in the territory of the Autonomous Province
of Kosovo and Metohija against members of the Serbian community began before quasi-
judicial bodies at the end of 1999, after the signing of the so-called Kumanovo Agreement
and the change in the ethnic structure of the population in the province after the expulsion of
a quarter of a million residents of non-Albanian nationality. The Provisional Bodies of Self-
Government in the territory of the Autonomous Province of Kosovo and Metohija
established the first so-called courts that began conducting criminal proceedings for war
crimes in which, almost exclusively, persons of Serbian nationality appeared as suspects.
The ethnic bias of Albanian prosecutors and members of the trial panels was recorded by
international observation missions at an early stage of the proceedings. In order to reduce
the bias of the acting prosecutors and judges, the so-called judicial bodies are gradually
internationalizing and involving an increasing number of international prosecutors and
judges.

The authority to collect facts and evidence regarding suspected war crimes
committed on the territory of the Autonomous Province of Kosovo and Metohija was
established with the United Nations Mission in Kosovo (UNMIK) and later transferred to
the EULEX bodies. In total, around 1,000 people are suspected of war crimes after the work
of these missions. In recent years, the so-called Kosovo authorities have taken over cases
and authority to conduct war crimes proceedings. Taking over cases and investigations has
simultaneously meant initiating a large number of proceedings against persons of Serbian
nationality, and brutal arrests, mandatory detention and decision-making based on
statements by “eyewitnesses” and “witnesses” have become the everyday life of Serbs in the
province.

The number of war crimes cases and detainees of Serbian nationality at this time
indicates that every member of the Serbian community can be suspected of war crimes
simply because of their ethnic origin or identity. This is a kind of collective criminalization
of members of the Serbian community. The paper is dedicated to the analysis of the state
and problems of collective criminalization of Serbs in the territory of Kosovo and Metohija.

Keywords: war crimes, Serbian community, AP KiM.
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Hp Hparan BJIATUR*

3JIOYHMH IMTPOTHB YOBEYHOCTU HA KOCOBY 1 METOXWJN Y ITIEPUOY O[]
1999 - 2025. TOJUHE

Ancrpakr

VY pany ce oOpalyyjy u aHanu3zupajy NojeiMHH CIy4ajeBUu HIMPEr ¥ CHCTEeMAaTCKOT
Haraza MpoTHB LUBHIIHOT CTaHOBHUIITBA Ha KocoBy n Meroxuju. MctpaxkuBama y CMUCITY
KplIeka JbyICcKuX mpaBa Ha KocoBy m Meroxuju mokasana Cy Ja ce CpICKa W Jpyre
HeaJIOaHCKe 3ajeIHUIIC U Jlajhe CyouaBajy ca OpOJHMM HM3a30BHMa y OCTBAPHBAKY CBOjHUX
OCHOBHHUX TIpaBa. Mako mocrojehn nmpaBHHM OKBHP (POPMAIIHO rapaHTyje 3aIITUTY JbYACKUX
NpaBa, PeaTHOCT Ha TEPEHY yKa3yje Ha HEIOCTaTaK KEeroBe NOCICIHE MpUMEHe. Y WIaHKY
aHAJIM3Upa ce KPUBUYHO JIEIIO ,,3JI0YMH MPOTUB YOBEYHOCTH  KOje je caapxkano y wi. 371
K3 PC ca Behinm Opojem ainTepHaTHBHUX paJHH M3BPILIEHA, 1A CBaKa O BbUX I10jeTUHAYHO
YUHA FEroBe alTepHATHBHE OOjeKTHBHE eleMeHTe. YmpaBo Ha Tepuropuju KocoBa u
Mertoxuje ox 1999. ronune ce 030mibHO Kpire npasuia gomaher u MeljyHapoaHOT TpaBa
rae ce npoTuB3akoHUTo CpOu xarce U MPUTBapajy 3a HABOJIHE paTHE 3J0YHHE.

Jenan ox xspy4yHux npobnema Ha KocoBy 1 Meroxuju jecte HeocTaTak eukacHe
npaBHe 3amTuTe. CynoBn Ha KocoBy m Meroxmju, moj jakuM HOJIHTHYKHAM YTHIIAjEM,
HEPETKO CEJIEKTHBHO MPUMERY]y 3aKOHE, IITO JOBOJHM JI0 TOra 1a OpOjHH CIyYajeBU Hamaja
Ha Cpbe ocrajy Hepemienu. Yak W Kaja MOCTOje NOKa3W O 3J0YMHUMA MPOTUB CPIICKOT
CTaHOBHHMINUTBA, PETKO JOJIa3H 1O Ipolecyupama ydHHHIana. Tako Ja, OBaj HAa4YMH
MOCTyHama JONpHHOCH ocehajy HecHrypHOCTH W HENoBepewmha y HMHCTHUTYIHje Koje Ou
Tpebano ia mTute cBe rpalane 6e3 003upa Ha €THUYKY HPHUITAHOCT.

Kibyune peun: 3mounn, KocoBo n Metoxuja, KpUBUYHO JEIIO.

* Banpenuu npodecop, Yuusepsuter y I[lpuiutunu ca npuBpeMeHum cenumiteM y KocoBckoj
Murposuny, IpaBau dakynrer, Peny6nuka Cp6uja, dragan.blagic@pr.ac.rs, ORCID: 0000-0001-.
8896-1620.
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CRIMES AGAINST HUMANITY IN KOSOVO AND METOHIJA IN PERIOD 1999 -
2025.

Summary

The paper examines and analyzes individual cases of widespread and systematic
attacks against the civilian population in Kosovo and Metohija. Research into human rights
violations in Kosovo and Metohija has shown that Serbian and other non-Albanian
communities continue to face numerous challenges in exercising their fundamental rights.
Although the existing legal framework formally guarantees the protection of human rights,
the reality on the ground indicates a lack of its consistent application. The article analyzes
the criminal offense "Crime against humanity" contained in Art. 371 of the Criminal Code
of the Republic of Serbia with a large number of alternative forms of execution, each of
which individually constitutes its alternative objective elements. It is precisely in the
territory of Kosovo and Metohija that the rules of domestic and international law have been
seriously violated since 1999, where Serbs have been illegally arrested and detained for
alleged war crimes.

One of the key problems in Kosovo and Metohija is the lack of effective legal
protection. Courts in Kosovo and Metohija, under strong political influence, often
selectively apply laws, which leads to numerous cases of attacks on Serbs remaining
unresolved. Even when there is evidence of crimes against the Serb population, the
perpetrators are rarely prosecuted. This approach contributes to a sense of insecurity and
distrust in institutions that are supposed to protect all citizens regardless of ethnicity.

Key words: Crime, Kosovo and Metohija, criminal offence.
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bpanko JIELITAHUH*
Jp Kemwxo HUKAY™

KPUBUYHOITPABHA 3AILITUTA JIP2)KABHUX CUMBOJIA Y CPEUIN
AncTpakTt

Hakon mana nactpemnnne y Hoeom Cany y CpOuju jonasm 10 BEIHKHX
JIpymTBeHUX nopemehaja, MTO CIOjeHO ca TeONMOIUTUYKNM JIellaBakbuMa YHHU CUTYalujy
JOAATHO CJIOKEHOM. JaBHA OKyIJbama IpalaHa IocTana Cy CBaKOAHEBHHIA TIe 3HaYajHy
YJIOTY Yy TIOKa3MBamby CTaBOBA YMHE M Jp>KaBHU cuMOOIH jep rpahaHu Hoce 3acTaBe, Tpod H
WHTOHUPAjy ce XMMHE a CBE paJy MOKa3MBama MaTpHOTH3Ma U MHjaTeTa IpeMa >KpTBama.
MehyTum nopex Tora JemaBajy ce U pasHe HEHO3BOJbEHE Ia YaK U JIECTPYKTHUBHE pajibe
nmpeMa Ap>kKaBHUM cuMOonmMa kako CpOuje Tako M OpyTux apikaBa. Y pady ce UCTpaxyje
KPUBHYHOIIPABHA 3aIITHTA IPKaBHUX CHMOOIA re ce nmocebHa naxma ycmepasa Ha de lege
lata pemera ka0 W Ha WCTOPHjCKH TPOIEC HACTAjarba 3aITHTE IPXKaBHUX CHMOOIA.
CTaTHCTHYKHM METoJaMa MCTPaKUBAHO j€ CTambe M KPeTame OBOT OOJIMKA KPUMHHAIUTETA
y ieproxy ox 2016 o 2023 na teputopuju Pendynuke CpOuje. YodeHo je aa je oBaj 00nmK
KpUMUHAJIMTETa HAa BEOMa MaJIOM HHUBOY Y OJHOCY Ha Jpyre OOJHMKE KpUMHHAJIHTETa
(MMOBHMHCKM, TIPUBpPENHU U 1p.). be3 003upa Ha TO OH je W Jajbe HapOYUTO OMacaH Kao
nojaBHU 001MK. MehyTuM o0Baj 00JMK KpUMHMHAJIMTETa 3HAYajHO YTHYE Ha AyTOPHUTET
JpXKaBe M HBEHUX OopraHa KoJ rpahaHa Ila 4ak W BaH TPaHUIA ApkaBe. TpeHyTHa ciokeHa
JPYIITBEHO-TIOIMTHYKA CHUTyalldja yKaszyje Jla ce Mopa OOpaTUTH Maxmba Ha ayTOPHTET
IpXKaBe W HEHHX OpraHa y odyBamy 0e30eIHOCTH, jaBHOT pella M YCTaBHOT IOPETKa M
JbYJICKUX ¥ MarbWHCKHX €1000/1a ¥ TIpaBa YoBeKa U rpalaHuHa.

Kibyune peun: 3acraBa, rp0, XMMHa, [IpaBHA 3alITUTA, KPUBUYHO 3aKOHOZABCTBO,
Cpbwuja.
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CRIMINAL LAW PROTECTION OF STATE SYMBOLS IN SERBIA
Summary

After the canopy collapse in Novi Sad, Serbia experienced significant social
disruptions, which, combined with geopolitical developments, made the situation even more
complex. Public gatherings of citizens have become an everyday occurrence, where state
symbols play a significant role in expressing their views, as citizens carry flags, coats of
arms, and sing anthems, all in the name of showing patriotism and respect for the victims.
However, in addition to this, various unauthorized and even destructive actions against state
symbols of both Serbia and other countries occur. The paper explores the criminal
protection of state symbols, with special attention paid to de lege lata solutions as well as
the historical process of the emergence of the protection of state symbols. Statistical
methods were used to explore the state and trends of this form of crime in the period from
2016 to 2023 on the territory of the Republic of Serbia. It has been noted that this form of
crime is at a very low level compared to other forms of crime (property crime, economic
crime, etc.). Nevertheless, it is still particularly dangerous as a form of occurrence.
However, this form of crime significantly affects the authority of the state and its bodies
among citizens and even beyond the borders of the state. The current complex socio-
political situation indicates that attention must be paid to the authority of the state and its
bodies in preserving security, public order and constitutional order, and human and minority
freedoms and civil rights.

Key words: Flag, Coat of Arms, Anthem, Legal Protection, Criminal Legislation,
Serbia.
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Jlp Cama ATAHACOB®
Co¢uja MUJIEHKOBUR*
Mupa JOBAHOBCKU***

CBEJIOYEWE JIMLA CA IICUXWUYKUM HEJOCTALIUMA
Ancpakrt

3aKOHMK O KpHBHYHOM HoOCTynky Pemybnmke CpOuje He mO3Haje YCTAaHOBY
aflCOJYTHO HECMOCOOHOT CBEAOKA, OJHOCHO CBaKo JHIE, Ma M OHO Ca IMCHUXHYKHM
HHBaJIMUAUTETOM, MOXE CBCIAOYUTH Yy KPUBUYHOM IIOCTYIKY 1104 YCJIOBOM Ja HWMa
CMOCOOHOCT Jia CBOja ONaXkaka M Ca3Hama HCTHHUTO CAOMIUTH WM HA JPYTrH HAYMH
npeHece OpraHy mnoctymka. MchmuTuBame JHIa ca TMCHXUYKAM HENOCTallMMa 3aXxTeBa
HOCG6HO HpI/IHaFOBaBaH)e Ha4YvMHa MHCIUTUBAKba MW aHTAXOBAKLE CTPYYHHUX JIMIA U3
pa3IUUUTHX 00JIACTH MCUXUYKOT 31paBiba. Pehopmom nomaher 3akoHomaBcTBa npensulen
j€ YMTaB CeT Mepa M palmH KOjUMa CE OCCTJBMBHM CBemonmMa o0e30ehyje moceOHa
3alITUTa Y KPUBUYHOM MOCTYIKY ¥ UCTOBPEMEHO OJ1 lbUX J00Mja HCTHHUT U Ta4yaH HcKas. Y
pany pa3MarpamMo KaTeropuje JHla ca INCUXMYKMM HeJOCTAallMMa M HauyMHEe WCIUTHBAIba,
CTpyYHa 3Hama M BEIITHHE KOjeé Cy HEONXOAHE 3a peallM3allijy palmbe CBeIoYeHa Y
KPUBUYHOM IOCTYIIKY.

Kiby4yHe peun: OCeOHO OCETJEMBH CBEIOLM, JIMIA Ca ICUXHMYKMM HEJOCTalnMa,
CTpy4Ha JINIIA, IPABHIA HCIHTHBAbA.
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0157-3049.

* Jloxropanx, YHuuBep3urer y beorpagy, ®axynter 6e36emHoct, PemyGmuka Cp6wuja,
sofi010@yahoo.com.

*** JloxTopana, YHusep3urer y beorpany, ®akynrer 3a cneunjanHy egykauujy U pexabwiurauujy,
Peny6imka Cp6uja, mira.jovanovska@yahoo.com.

72



.Contemporary challenges in the achievement and protection of human rights*

Sasa ATANASOV, Ph.D
Associate professor, University of Pristina in Kosovska Mitrovica, Faculty of Law,
Republic of Serbia, sasa.atanasov@pr.ac.rs, ORCID: 0000-0003-0157-3049.

Sofija MILENKOVIC
Ph.D Candidate, University of Belgrade, Faculty of Security Studies, Republic of Serbia,
sofi010@yahoo.com.

Mira JOVANOVSKI
Ph.D Candidate, University of Belgrade, Faculty of Special Education and Rehabilitation,
Republic of Serbia, mira.jovanovska@yahoo.com.

TESTIMONY OF PERSONS WITH MENTALLY DISABLED
Summary

The Criminal Procedure Code of the Republic of Serbia does not recognize the
institution of an absolutely incompetent witness, i.e. any person, including a mentally
disabled person, may testify in criminal proceedings provided that he or she has the ability
to establish his or her own process of perception and knowledge of other organs. The
examination of persons with mental disabilities requires special adaptation of the
examination methods and the engagement of experts from various fields of mental health.
The reform of domestic legislation provides for a whole set of measures and actions that
provide special protection to witnesses in criminal proceedings and at the same time obtain
the truth and accurate testimony from them. In this paper, we consider the categories of
persons with mental disabilities and the methods of examination, professional knowledge
and skills that are necessary for the implementation of working testimony in criminal
proceedings.

Key words: special feelings of witnesses, persons with mental disabilities, experts,
rules of examination.
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Hp Bypo BYPUR*
PABHOITPABHU TTIOJIOXAJ ITPUBPEAHNX CYBJEKATA V ITPAKCHU
AmncTpakTt

[TpuBpennu cy6jext y Pemyonuim CpOuju mo 3akoHy UMajy jeHaKH MOJIoXKaj, Oe3
003upa Aa Ju je ped O UHIUBH/YaTHOM WIIM O KOJIEKTHBHOM OOJIMKY 00aBJbatha MPUBPEIHE
nematHoctd. Opx Benmuke pedopMe KommaHHjCKOr 3akoHomaBctBa 2004. romuHe,
PETHUCTPOBaH je 3Ha4ajaH pacT Opoja HOBHX TNPHBPEAHUX cy0jekara, Kako IMpeay3eTHUKA
Tako W NPHUBPEIHUX ApymTaBa. MelyTuM, HaKOH cBera HEKOJIHMKO TOAWHA, YCIEAMIE Cy
NPOMEHE PA3NYUTUX 3aKOHA KOje Cy IpeIy3eTHHKE CTaBWIIE Y HEMOBOJbAH IOJOXKA] Y
OJJHOCY Ha NMpUBpenHa ApylTBa. Takohe, Maia npuBpeIHa IPyLITBA Ce Y MPAKCH Cy0odyaBajy
ca OpojHMM HM3a30BHMMa, YCIIe[l Yera BEJIMKM Opoj He HacTaBjba Jia Mociyje W Opwuile ce u3
MPUBPEAHOT PErHCTpa. YTIPaBo MPOIUCH O CTeuajy U MPUHYTHOM H3BpILICHY NOTPaKUBamba
HE My y MPWIOT jeJHaKOM TpeTMaHy MpuBpenHuX cyOjekara. Llusb oBor paja je ma ykaxke
Ha HEOMXOJHOCT Bpahiarka PaBHOMNPABHOT MPHCTYNa CBUM MPUBPEIHHM CyOjeKTHMA Y
Peny6nuum CpOuju, Kako Ipy OCHUBamkY, TOKOM BUXOBOT TIOCIIOBaba, TAKO M NIPU BUXOBO]
JIOOpOBOJBHO] WJIM TPHHYJHO] JIMKBUAAUM]M W HA HAa4YMH PaBHOIPABHOT peETyJHCakbha
Mmarepuje. Y aHalu3u MpeAMeTa HCTpaXkuBama Ouhe NpUMemeH HOPMAaTHBHH, JIOTHYKH,
YIIOPETHONPABHH M CTATUCTHYKH METO/I.

Kibyyne peum: mnpuBpenHu cyOjeKTH, NpaBHH II0JIOXKaj, PaBHONPABHOCT,
Pemry6mmka Cp6wuja.
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EQUAL POSITION OF BUSINESS ENTITIES IN PRACTICE
Summary

According to the legal provisions in power in the Republic of Serbia, all business
entities enjoy an equal position, regardless of whether they are individual or collective in the
form of conducting business activities. Since the major reform of company legislation in
2004, a significant increase in the number of new business entities has been registered, both
entrepreneurs and companies. However, after only a few years, reforms to various laws
followed that put entrepreneurs in a disadvantageous position compared to companies. Also,
small companies face numerous challenges in practice, as a result of which a large number
do not continue to operate and are liquidated from the business register. It is precisely the
regulations on bankruptcy and enforcement of claims that do not contribute to the equal
treatment of business entities. The aim of this paper is to point out the necessity to restore
equal access to all business entities in the Republic of Serbia, both at the moment of their
registration, during their operations, and during their voluntary or compulsory liquidation,
and in a manner that regulates the matter equally. The analysis of the research subject will
use normative, logical, comparative law and statistical methods.

Key words: business entities, legal position, equal treatement, Republic of Serbia.
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Jp Munuua BYYKOBUR"
I[TOJAM ITPUBATHOCTHU VY ITPAKCHU EBPOIICKOI" CYJIA 3A JbYJICKA TTPABA
Ancrpakr

[lojam TpPHBAaTHOCTH MpEACTaBbAa MPOOIEM M Y TEOPHjH M Yy TpaKcH, a H Y
3aKOHOJIABCTBMMA, T€ CTOra He MOkeMo Hahu HHjeqHy HIMpoko npuxBaheHy medhuHUIH]jY
NIPUBaTHOCTH M TIPUBATHOT XHMBOTA. builo je pa3sHMX MOKyIIaja y MpaBHOj TEOPUjU Ja ce
NPUBATHOCT JAe(HHUIIE HA jeJaH CBeoOyXBaTaH alu JIOBOJBHO caxkeT HauuH. [lokasaio ce
la Cy TH TOMYXBaTH OCTalld HEIOBPIICHH 300T OpOJHOCTH W Pa3HOJIMKOCTH acreKara
NIPUBATHOT JKMBOTa KOj€ je JOHelNa Ipakca, IIpH 4eMy je jelHa O HajooJbHX WITycTpalyja
oBe mnojase npaxca EBporckor cyna 3a jpyacka npasa y CrpasOypy. Ilpaxca Espomnckor
cyJa 3a JbyJACKa IpaBa Jaje o0Msbe eMITUPHUjCKOT MaTepHjaia, KOjH NMPEJCTaB/ba COJIUIHY
aJy BeoMa IIMPOKY OCHOBY Tparama 3a jeJJUHCTBEHUM MPAaBHUM I10jMOM ITPUBATHOCTH.

Kbyune peun: npaso npuBatHocTH, EBporicku cyz 3a Jby/cKa mpasa.
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NOTION OF PRIVACY IN PRACTICE OF EUROPEAN COURT FOR HUMAN
RIGHTS

Summary

Notion of privacy represents a problem in theory, in practice and equally so in
legislature. Hence, we can not find even one broadly accepted definition of privacy and
private life. There were different strivings to define privacy in acceptable unified way. It
became obvious that those strivings were partially successful, because there are various and
numerous aspects of private life that came from practice, especially practice of European
Court for Human Rights. Practice of European Court for Human Rights represents very
broad and also very solid basis of search for unified notion of privacy.

Key words: right of privacy, European Court for Human Rights.
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Munomr BYKEJJIOBUR*
Hp Jbyouaxko MUTPOBUR™

HAYEJIA YIIPABHOI ITIOCTVIIKA 13 YI'JIA OCTBAPUBABA JbYICKX ITPABA
N OCHOBHUX CJIOBOA

AncTpakrt

VYnpaBHH MocTynak NoApasyMHjeBa MOCTOjarkbe HU3a IPaBHUX MPaBUIIa KOjUMa Ce
perynume o00aBe3HO IOCTyName OpraHa ympaBe, OPYTHX pemyOJIMUKHX OpraHa yIpase,
YIpaBHUX OpraHu3alyja, Kao M NPUBPEIHUX NPYLITaBa, yCTAHOBA U NPYTHX OpraHU3alyja
KOjlMa j€ 3aKOHOM ITOBj€pPEHO BpIICHE jaBHUX oBlamihema Kaja y yNpaBHHUM CTBapuMa,
HeTocpeTHOM NPUMjEHOM MaTepHjallHiX IpOITKca, pjeliaBajy o IpaBuMa, o0aBe3ama WH
NpaBHUM HHTEpeCHMa MOjelMHala, NMPaBHUX JHLA WM APYyTHX CTpaHaka. YKOJIUKO OBa
NpaBHA MMpaBUJia UMaHEHTHA yIIPaBHOM MOCTYIIKY He O MOCTOojaja, JONA3kiiIo OU 3aCHTYPHO
JI0 TIPOW3BOJHHOCTH, apOUTPApHOCTH M PA3IMYUTOCTH y IOCTYINamy APKaBHUX OpraHa H
opraHu3aliyja, OJHOCHO OpraHa yrnpaBe Yy WJISHTUYHUM IPaBHUM CTBapuMa, MITO OU omer
CBaKaKO BOJIWIIO JO CaMOBOJbE M ypyllaBama “ApikaBe” Kao rapaHTa MpaBHE jeIXHAKOCTH,
OJTHOCHO CUTYPHOCTH CBHX H-€HHX Ipal)aHa 1 lMXOBHX acolyjalyja y Onuino Kojem oOJHUKY.

C nmpyre cTpaHe, Jby/CKa IIpaBa ¥ OCHOBHE CJI000/Ie jecy ypoleHa IpaBa CBUX JbYIH
Ha IUTaHETH: MYyIIKapala 1 )KeHa, 300r Tora 1ITo ¢y OHa JbyjAcka ouha. OHa cy yHHBep3aiHa
mpaBa, 300T TOTa IITO MPUIAAA]y CBAKOM JbyACKOM Onhy moajenHako, 0e3 qTUCKpUMHUHALIN]Ee
Mo OWJIO KOjeM OCHOBY, OJIHOCHO 0e3 003Hpa Ha 1101, pacy, 00jy, je3uK, Bjepy, MOJIUTHYKO U
IpYro MHUIUBEHE, HALMOHAIHO WM COLMjATHO NOPHjEKJIO, NTOBE3aHOCT Ca HAIMOHATHOM
MamHHOM, UMOBHHY, poheme MM Heku Apyrd craryc. Jbyacka mpaBa cy W HenjesbHBa
npaBa, jep Cy jegHakor 3Hayaja M MelycoOHO 3aBHCHa, amu W HeoTyhuBa, OFHOCHO
Hepas3[gBojuBa cy o nojeauHua. Jbyncka mpasa cy ycioB cinobome, MHpa M Npasie y
CBHjETY.

CacBuM je CUIYpHO, aJICKBaTHA IPHMjeHA Hayela YIPaBHOT HMOCTYIIKY Y CBaKOM
Cllydajy BOJHM OCTBapemy JbYJCKHUX IIpaBa U OCHOBHMX €000 KOja MPEACTaBIbajy jeAHY
0]l HajBRKHUJUX TEKOBHHA CABPEMEHOT JPYIITBA.

KibyuyHe pujeun: Hayena, ynpaBHH IIOCTYIIaK, JbyJICKa IIpaBa U OCHOBHE cJI000/e,
Peny6muka Cpricka.

Iornpencjenank Bmage Peny6muke Cprcke w  MuHmHcTap npasne PemyoOmmke Cprcke,
milosbukejlovic@gmail.com.

** PenoBHu npodecop, [laneBpornckn yHusep3urer AnewpoH y bamwoj Jlyum, IIpaBHu dakynrer,
ljubinko58@gmail.com; ORCID: 0000-0002-3809-4183.
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THE PRINCIPLES OF ADMINISTRATIVE PROCEDURE FROM THE PERSPECTIVE
OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS

Summary

The administrative procedure implies a series of legal regulations that set down the
mandatory manner of action of administrative bodies, other republic administrative bodies,
administrative organizations, as well as companies, institutions and other organizations that
exercise public powers when, in administrative matters, decide on the rights, obligations or
legal interests of individuals, legal entities or other parties through the direct implementation
of substantive regulations. If these legal regulations inherent in administrative procedures
did not exist, there would certainly be inconsistency, arbitrariness and difference in the
actions of state bodies and organizations, i.e. administrative bodies in identical legal
matters, which would lead to the unruliness and collapse of “the state” as a guarantor of
legal equality and the security of all its citizens and their associations in any form.

On the other hand, human rights and fundamental freedoms are the innate rights of
all people on the planet: men and women, because they are human beings. Those are
universal rights since they are granted to every human being in equal measure, without any
discrimination, i.e. regardless of sex, race, color, language, religion, political or other
opinion, national or social origin, association with a national minority, property, birth or any
other status. Human rights are indivisible, because they are equally important and
interdependent, but also inalienable, inseparable from the individual. Human rights are a
condition for freedom, peace and justice in the world.

It is evident that the proper implementation of the principles of administrative
procedure in each and every case leads to the fulfillment of human rights and fundamental
freedoms, which is one of the most important achievements of modern society.

Key words: principles, administrative procedure, human rights and fundamental
freedoms, the Republic of Srpska.
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JIp Dymko YEJINR"

[TOBPEJIA TTIPABA HA MUPHO Y XNBAKE UMOBUHE VY ITPAKCU DE FACTO
BJIACTU HA KOCOBY U METOXUIU — CJIYYAJ KOMIUIEKCA "PAJCKA BABA" Y
BABCKOJ

AncTpakTt

C o63upom na cBojuHa omMoryhaBa 3a/10BOJbaBam-€, KakO OCHOBHHX YOBEKOBHX
norpeda (OMoI0IKO-(DU3NONOIIKNX ), TAKO U M3BEJCHUX — JPYIITBEHUX, KYJITYpHUX U JIp,
3a CBOjUHY ce MOXke pelin ma mpencTaBiba OCHOBY JKHBOTA, CIO0OIE M BIACTH YOBEKA.
[IpaBo cBojuHE je HajcTapHju MPaBHH MHCTUTYT, HACTAO Kaaa W MpBe IpaBHe Hopme. Kao
IITO je MPaBO Ha HBOT, MPUPOJHO IIPABO YOBEKOBO, TAKO j€ M IPABO CBOjHHE, KA0 MPaBO
NPUCBajama U CTUIakha CPEJCTaBa 3a )KHUBOT, BErOBO MPUPOIHO MpaBo. [IpaBo Ha CBOjUHY H
NpaBo HAa HCHY TapaHIMjy je OCHOBHO JbYJCKO NpaBo (T3B. JbYIACKO MpaBO MpBE
reHepanuje), Koje cmajga y KinacuuHa rpahaHcka M TOJNHMTHYKA IIpaBa, 3aluTHheHO
YHYTpaIllbUM U MeyHapoZHUM IpaBoM U cTaHAapauMa. Ca IIHpemeM 3alupama Jp)KaBe
(jaBHHX BIIACTH) Y MPaBO CBOjUHE, C je[IHE CTpaHe, jaBiba Ce W MOTpeda rapaHTOBaba HEHEe
3amTuTe. Kao JpyICKO W yCTaBOM 3ajeMYEHO IIPaBO, MPABO CBOjHHE HUKAAA HHUjE MOTIIYHO
Ha pacrojaramy jaBHAM BJIAacTUMa. JaBHE BJICTH HHMKaJa HE CMEjy [a Ta yKHHY Kao TakKBO,
HU J]a OJ1 hera HauuHe HellITo Apyro (MHCTUTYIHOHA rapanTrja). O0aBe3a MpaBHOT MOPETKa
je Ia rapaHTyje MpaBO CBOJHHE ajlH W Jla TapaHTyje OTPAaHMYCHOCT OrpaHHuYCHa IpaBa
cBojune. To 3Ha4M 1a ce CBOjHHA Helie orpaHMYaBaTh MPEKO rpaHulle, U3 APYTUX pasiora u
Ha JAPYTW HAYMH OJf OHUX KOj€ Opear KOHKPETaH IIPaBHH ITOpeaK.

VY pany ananusupamo (He)3amrrheHocT npasa cBojuHe CpIicKe MPaBOCIaBHE IIPKBE
y ciydajy "KoH)uckanuje" pexabwimTanuoHor koMiuiekca "Pajcka Oama" y bamckoj, ox
ctpane de facto Bmactn Ha KocoBy m Metoxuju, y KOHTEKCTy "yHyTpallmer npasa’ u
Mel)yHapoJHHX IPaBHUX CTaHIapAa 3a 3alTUTY IIpaBa Ha MUPHO Y)KUBab¢ HMOBHHE.

Kmbyune peun: I[IpaBo Ha MHUpPHO YXuBambe HMOBHHE. — OrpaHudeHOCT
orpaHuYera mpasa ceojune. — De facto Bnactu Ha KocoBy u Metoxuju. — "Konduckarmja'.
- "Pajcka Oama", bamcka.

* Jlouenr, Yuusepsuter y IlpuimitvHu ca npuBpeMeHuM cemuiuteM y Kocobckoj Mutposuuy,
[paBuu ¢axynrer, Peny6nuka Cpbuja, Yuusep3urer y HMcrounom CapajeBy, IIpaBuu ¢axynrer,
IMane, Peny6nuka Cprcka, bocna u Xepuerosuna, dusko.celic@pr.ac.rs, ORCID: 0000-0002-6534-
7844.
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VIOLATION OF THE RIGHT TO PEACEFUL ENJOYMENT OF THE PROPERTY IN
THE PRACTICE OF THE DE FACTO AUTHORITIES IN KOSOVO AND METOHIJA -
THE CASE OF THE "RAJSKA BANJA" REHABILITATION COMPLEX IN BANJSKA

Summary

Given that property enables the satisfaction of both basic human needs (biological-
physiological) and derived ones — social, cultural, etc., property can be said to be the basis
of human life, freedom and power. The right to property is the oldest legal institution, dating
back to the first legal norms. Just as the right to life is a natural human right, so is the right
to property, as the right to appropriate and acquire the means of livelihood, his natural right.
The right to property and the right to its guarantee is a fundamental human right (the so-
called first-generation human right), which belongs to the classical civil and political rights,
protected by domestic and international law and standards. With the expansion of the state's
(public authorities’) encroachment on the right to property, on the one hand, there is also a
need to guarantee its protection. As a human and constitutionally guaranteed right, the right
to property is never completely at the disposal of public authorities. Public authorities may
never abolish it as such, nor turn it into something else (institutional guarantee). The
obligation of the legal order is to guarantee the right to property, but also to guarantee the
limitation of the limitation of the right to property. This means that property will not be
limited across borders, for reasons other than those determined by the specific legal order.

In the paper, we analyze the (un)protection of the property rights of the Serbian
Orthodox Church in the case of the "confiscation" of the Pehabilitation complex "Rajska
Banja" in Banjska, by the de facto authorities in Kosovo and Metohija, in the context of
"domestic law" and international legal standards for the protection of the right to peaceful
enjoyment of property.

Key words: The Right to peaceful enjoyment of the property. — The limitation of
the restriction on property rights. — De facto authorities in Kosovo and Metohija. —
"Confiscation”. - Rehabilitation complex "Rajska banja" in Banjska.
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Ip Wsuma JIASOBUR*

IMAHAEMHJA KOBU-19 KAO TECT KOHLEIITY JbYACKUX ITPABA U
N3A30B PAJIHUM ITPABIMA

AncTpakT

Mannemuja KOBU/I-19 otkpuna je OpojHe M3a30Be y OCTBAPHBaIKY W 3aIUTUTH
JbYJCKHX TIpaBa M INpeACTaBJbajla je IJI00anHy KpH3y Koja je Ha W3Y3eTHO HMHTEH3MBaH
HAayWH CTaBWJAa Ha Mpo0y KOHLENT JbYACKUX IpaBa, MOoceOHO y cepH mpaBa U3 PagHUX
onHOca. YBOlheme BaHpEJAHMX Mepa pajad 3allTHTE jJaBHOT 3/paBjba JOBEJIO je [0
OTrpaHHdYCHa TOjeIUHUX MpaBa W €I000Ma, IITO je OTBOPWIO BakHA MUTama O OajaHcy
u3Mel)y jaBHOT MHTepeca | 3allTHTe HHIUBHAYaJIHUX MpaBa. PagHa mpaBa cy ce Haluia noj
MoceOHUM MIPUTHCKOM: MacOBHO IpeJiakehe Ha paj ox Kyhe, moBehanu pusuiy 3a pagHuKe
Yy KJbyYHHM CEKTOpHMa, HapylllaBame COLUjaTHE CUTYPHOCTH M OIPaHUYCHEe CHHAMKAIHUX
AKTUBHOCTH CaMO Cy HEKH O] M3a30Ba ca KOjuMa Cy Ce PaHHUIH U ITOCIOAABIN CyOUHIIH.

OBaj paj nMa 3a IuJb Ja TOACETH Ha KJbY4YHE YTHLAje NMaHAEMHje Ha JbYACKa U
panHa mpaBa, Kpo3 HOPMAaTHBHHU, MHCTUTYIIMOHAJIHHA W NPAKTHYHH OKBUP, M IOHYAU HEKe
cMepHuLe 3a Oynyhe nenoBame y CIMYHUM KPU3HUM CUTYaldjama.

Kbyune peun: [Tangemuja, KOBUJI-19, pagna npasa, Jbyacka mpasa.

* Jlupextop PemyOnnuke areHumuje 3a MHPHO pelIaBamkbe PaIHUX CIIOPOBA, HAYYHH CapaJHHUK
Wuctutyra 3a cIparermjcka HCTpakuBama YHHBEp3uUTeTa OJ0paHe, [JOLEHT, YHHBEP3UTET
ITpuspenna akazemMuja Hosu Cap, IIpaBHu taxymrer, Peny6mxa Cp6uja,
ivica.lazovic@ramrrs.gov.rs, ORCID: 00900929618481.
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THE COVID-19 PANDEMIC AS A TEST FOR THE CONCEPT OF HUMAN RIGHTS
AND A CHALLENGE TO LABOUR RIGHTS

Summary

Now almost forgotten, as if it had never happened, the COVID-19 pandemic
revealed numerous challenges in the realization and protection of human rights, as well as
the global unpreparedness and sluggishness in responding to the health crisis that began in
China at the end of 20109.
The COVID-19 pandemic represented a global crisis that severely tested the concept of
human rights, particularly in the area of labour relations. The introduction of emergency
measures to protect public health led to restrictions on certain rights and freedoms, raising
important questions about the balance between public interest and the protection of
individual rights. Labour rights came under particular pressure: mass transitions to remote
work, increased risks for workers in key sectors, the erosion of social security, and
limitations on trade union activities are just some of the challenges faced by workers and
employers.

This paper aims to highlight the key impacts of the pandemic on human and labour
rights through normative, institutional, and practical frameworks, and to offer guidance for
future action in similar crisis situations.

Key words: Pandemic, COVID-19, labour rights, human rights.

83


mailto:ivica.lazovic@ramrrs.gov.rs,

,,CaBpeMeHH H3a30BU y OCTBAPHBAILY H 3AIUTHTH JbYJICKHUX NpaBa‘

Jp VBan MUJINK*
Credan TAJUR™

YIIOTPEFA MEPA ITPUHY JIE IIPEMA OCYBEHUM JIMIIUMA V ITPABY
PEITYBJIMKE CPBEMIJE U PEITYBJIMKE CPIICKE

Ancrpakr

OmrackoM Ha U3JIpXKaBambe KasHe 3aTBOpa y 3aBOJy ocyleHa juIa MMajy moceOHe
IOy’)KHOCTH ¥ mpaBa. CBU ocylheHUIIM Cy Ay>XKHH Aa ce BlaAajy y CKIamy ca NpOIHCHMa —
,»3aTBOPCKUM MpaBwinMa“. HemocTymname y Ckiaay ca THM MpPaBUIMMa JUCHUIUIHHCKA Ce
caHkIonuine. Jlakie, y 3aTBoprMa ce Hanase ocyheHa iuIa 3a Hajpa3HOBPCHHU]a KPUBHYHA
nena. Jlena koja cy yYMHUWIIM ca YMHUIIJbAjeM WM U3 Hexara, a 3a Koja cy ocyheHa Ha Ka3Hy
3arBopa y kpahem mimm myxeM Tpajamy. Umajyhy y Bumy na ce mo mpaBmiIy Ka3Ha 3aTBOpa
U3/Ip)KaBa CKYITHO, 32 OUYSKHBATH je Aa he MOBPEeMEeHO JONa3uTh A0 oApeheHHX MambHX HIH
Behux cykob6a namely ocyhennx nuna. Takohe, mocroje u ocyheHa Jmia Kkoja Ha HeJeranHe
HaYMHE TOKYIIaBajy Na ce€ JOMOTHY cio0oje, Tj. MOKYyIIaBajy Ia MOOeTHy M3 3aTBOpA.
Onpehenn Opoj ocyheHmka mak MOKyIIaBa Ja C€ CaMONOBPENM WM Ja W3BPIIN
camMoyOucTBO. Y 3aTBOpHMa Ce Haja3e W HEIUCHUIUTMHOBAHM OCyheHHIM KOjU Tpyxkajy
aKTHBaH WIM TACHBaH OTIOP ,,3aTBOPCKUM BractuMa™. C THM y Be3H, mpeMa ocyheHuM
JHIMa MOTY Jla ce NMpUMEHe Mepe mpuHyzae. Hbux mory jga mpuMmeHe camo oBnainhieHa
mura. [Ipomucuma ce ypehyje koje Mepe MpUHYIEC W Y KOjUM CIydajeBUMa MOTY Ja Ce
npuMeHe npema ocyhennm nunuma. [Ipumena oapehennx mepa npuHyie 3aBUCH OJ BUCUHE
Ka3He Koja je ocyheHoMm mMIly mM3pedeHa M O] THIIa 3aBojia y KojeM ocyheHu u3apxapa
kasHy. [locToje ycnoBu moj KojuMa ce Mepe MpHHY/e MOTY MPUMEHUTH M MpeMa JTHIUMa
Koja HHUCY ocyheHa.

Kibyune peun: Mepe npunyze, ocyhena iuma, OEKCTBO U3 3aTBOPA, AUCIUILIHHCKE
Mepe.
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USE OF THE MEASURES OF CONSTRAINT TOWARDS CONVICTED PERSONS IN
THE LAW OF THE REPUBLIC OF SERBIA AND THE REPUBLIC OF SRPSKA

Summary

By going to serve the sentence in prison in the institution, the convicted persons
have specific duties and rights. All other convicts shall behave according to the regulations
— "prison principles”. Non-compliance in accordance with these rules is sanctioned
disciplinary. So, convicted persons are in prisons for various criminal acts. The acts, which
were conducted premeditated or from negligence, and for which they were convicted to
imprisonment for a shorter or longer time period. Considering that prison sentence, as a rule,
is endured in total, it is expected that there are certain smaller or greater conflicts between
the convicted persons. Also, there are convicted persons, who try to reach freedom illegally,
i.e. try to escape from prison. Certain number of convicts however try to hurt themselves or
to commit suicide. In prisons there are also undisciplined convicts, who provide active or
passive resistance to "prison authorities”. Related to that, the measures of constraint can be
applied to convicted persons. Those measures can be enforced only by authorised persons.
Regulations determine which constraint measures and in which cases can be applied to
convicted persons. Application of certain constraint measures depends on the penalty rate,
which was declared to the convicted person and on the type of the institution in which the
convict endures their punishment. There are conditions under which the constraint measures
can be applied towards persons, who are not convicted.

Key words: constraint measures, convicted persons, escape from prison,
disciplinary measures.
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Jp Aanka KOBAYEBUR*
CJIOBOJA TOBOPA Y CBETJIY ITAPJIAMEHTAPHUX ITPABA TTOCJTAHUKA
AncTpakTt

['oBop mocnaHMka y IapilaMeHTy IpeAcTaB/ba KaMeH TeMesball CI000JHOr
HOJINTHYKOT JIeNIOBamba, OJUIyYHBamba, JEMOKPATCKe paclpaBe, apryMEHTOBAHUX Heclarama,
KOjH Cy OKpPEHYTH Ka jadamy jaBHOI HHTepeca M M3rpalJibu JAEMOKPATCKOr, y NpaBUMa
JEAHAKOT W MpaBeIHHUjer ApyITBa. MIHOBaTMBHA pellekha W HEYMUTAH JUTUTAIHH Pa3Boj,
JIOBOJIM JI0 3HaudajHo Beher mporoka WH(pOpManuja, pasmeHa uzaeja u craposa. Ca apyre
CTpaHe, WHOBaIlHWje ca coOoM Hoce OpojHE OMacHOCTH TPyOOr Kpiiema U 3Ioynorpede
cio0osie M3paxkaBarba M TPAHC(HOPMHUIIY MOCIaHHYKE TOBOpe W jayckycuje. [locnaHmdku
UMYHHUTET, oMoryhaBa cio001HO JIeJI0Bamke MOCIAHNKA Y OCTBAPEHY JISTHTUMHHUX HHTEpeca
U TEeXIbY IpahaHa, ocTBapema Hauesla HapoJHe CyBEePEHOCTH, MOJIeNIe BIACTH U ayTOpUTETa
napinameHTa. Jla O MMyHHTETCKa 3allITUTa OCTBapHJIa CBPXY NMPONUCHBAKA U YHATIPEIHIa
HaBeene BPEAHOCTH, HEOMXOJHO je TMOLITOBAkE MOCIOBHHUYKHX, CTHYKHX HOPMH H
JOCTOjaHCTBa IAapJIaMEeHTa Of CTPaHe IOCIAHHUKA.

Kibyyne peum: cinoboga roBopa, IOCIHAHUK, NOJMTHYKH TOBOP, HMMYHHTET,
UMYHHUTET HEOITOBOPHOCTH.
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FREEDOM OF SPEECH IN THE LIGHT OF PARLIAMENTARY RIGHTS OF
MEMBERS OF PARLIAMENT

Summary

The speech of members of parliament (MPs) in parliament is the cornerstone of free
political action, informed decision-making, democratic debate, and reasoned disagreements,
all of which are aimed at strengthening the public interest and building a democratic, equal
and fair society. Innovative solutions and rapid digital development have significantly
increased the flow of information and the exchange of ideas and opinions. However, these
innovations bring with them numerous dangers of gross violations and abuse of freedom of
expression and transform parliamentary speeches and discussions. Parliamentary immunity
enables MPs to act freely in pursuit of citizens’ legitimate interests and aspirations, the
realization of the principle of popular sovereignty, the separation of powers and the
authority of parliament. In order for immunity protection to fulfill its intended purpose of
prescribing and promoting the values given above, it is necessary for MPs to adhere to
professional and ethical norms and the dignity of parliament.

Key words: freedom of speech, member of parliament, political speech, immunity,
parliamentary immunity.
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JIp Jyka BATYPAH"
Mapuja MUTPOBUR**

DAC7: UMITIMKALIMJE HA CPIICKU ITOPECKN CUCTEM
AncTpakTt

OBaj pam ce OaBum aHanmM3oM npaBHuUX wMImkanuja [lupexktuBe Caseta EY
2021/514 (m3B. DAC7) Ha mopecku cuctem Pemyomuke CpOuje, y CBeTIy CBe
3aCTYIUbCHHU]Er JUTUTAIHOT MOCJIOBaka M TI00aiu3aluje eKOHOMCKUX onHoca. [loceban
aKIeHaT CTaB/beH je Ha o0aBe3e omeparepa IUTHTATHUX IUIATPOPMH Y TIOTIEIY
naeHTH(UKalK]je, TPUKYIUbakba, Bepru(uKayje 1 10CTaB/bamka MoJaraka pPeleBaHTHUX 3a
yTBphUBame Mopeckux o0aBe3a, Ka0 W Ha TpaBHY NPHUPOAY THUX o0aBe3a y OKBHUPY
aJMUHUCTPAaTHUBHE Capajibe y MOPECcKoj 0OIaCTH.

Pag pa3smatpa u HOpMaTHBHE, MHCTUTYIIMOHAIHE W MPAaKTHYHE acriekTe MoryhHOCTH
CpOuje na ce IpUKIbYYH CUCTEMY ayToMaTcke pa3meHe nHpopmanuja y ckiaany ca DACT,
ca MoceOHMM OCBPTOM Ha OwiarepaiqHe W MyJITWIATEpalHe cIiopasymMe O Hu30eraBamy
JIBOCTPYKOT oIrope3uBama 1 KoHBeHIHjy 0 y3ajaMHOj Iopeckoj momohu. Ycarnamasame ca
pexxumom mpensulienumv DAC7 mpencrtaBiha MOTEHIMjalHy IIIAHCY 3a yHampeheme
(uckamHe nucUMIUIMHE U e(DUKacCHHje OMOpe3NBaE NMPUXO0Ja OCTBAPEHUX Y TUTHTATHOM
okpyxemy. OctBapeme o0BHX edekata, MehyTuMm, yCIOBJBEHO je OiaroBpeMeHHM
yHarnpeljeleM peryiaTopHOT OKBHpa M jadameM HHCTUTYHIHOHAJHHUX KaralyreTa, IITO
MOCTaje HApOYHMTO 3HAYajHO y KOHTEKCTY 00aBe3a Koje MPOUCTUYY M3 Mpolieca MPHUCTyamba
EBporickoj yHujH.

Kmbyune peun: DAC7, aaMuHHCTpaTWBHA capajma, JWTUTAIHE IulaTdopme,
m1aThOPMCKH paji, OTIOpe3nBamke PpUIICHCEpPa, MOpecKa eBasuja.
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DACT7: IMPLICATIONS FOR THE SERBIAN TAX SYSTEM
Summary

This paper examines the legal implications of Council Directive (EU) 2021/514
(commonly referred to as DAC7Y) on the tax system of the Republic of Serbia, within the
broader context of expanding digital business models and increasing cross-border economic
activity. Special emphasis is placed on the obligations of digital platform operators
regarding the identification, collection, verification, and reporting of taxpayer-related
information, as well as on the legal nature of these duties within the framework of
administrative cooperation in tax matters.

The paper further explores Serbia’s legal and institutional capacity to join the
system of automatic exchange of information envisaged by DAC7, with particular reference
to existing bilateral and multilateral double taxation treaties and the Convention on Mutual
Administrative Assistance in Tax Matters. Harmonization with the DAC7 framework may
represent a valuable opportunity to enhance fiscal discipline and ensure more effective
taxation of income generated through digital platforms. Achieving these objectives,
however, would require timely reform of the domestic regulatory framework and
strengthening of institutional capacities—an imperative that gains further relevance in the
context of Serbia’s EU accession process.

Key words: DAC7, administrative cooperation, digital platforms, platform work,
taxation of freelancers, tax evasion.
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Hp Bophe MAPKOBUR*
YCTABHU CY ]I CPBUJE U 3AUITUTA )XUBOTHE CPEJIMHE: ,,O[IJTYKA JAJIAP*
AmncTpakT

Ycragau cyn Cpouje je 11. jyma 2024. romune, noHeo OMIyKy O HEYCTaBHOCTH
VYpenbe o npecranky Baxewa Ypende o yrBphusamy [IpocTopHor ruiaHa nojpydja nocedHe
HaMEHE 3a pealiu3allijy MPOjeKTa eKCIUIoATallMje U Mpepajie MUHepana jaaaputa ,,Jagap*.
OBa oryka je 3HauajHa 3 Tpu pasinora. IIpBo, Cyn ce mo npsu myT (0apeM H3pHUYHUTO)
0aBHO UzEjoM OXKMBJbaBama crapux (HeBakehux) akara. Jpyro, Cyn je uMao NpHIHKY Jia
neduHMIIe IpaBHH CTaHIApA — BIagaBHHY npaBa. KoHayHO, Kaja je ped o MpoueaypH
npwImkoM ouryunBama, Cyn je OmiyKy AOHEO Ha yNUTaH HadWH (HEcIpoBOheme jaBHE
pacmpaBe, HHje TpPaKXECHO MHUILbEHEe HapogHe cKynmTuHe, HeyoOWuajeHa Op3uHa
objaBmpuBamba OIyke), IITO OTBapa A00pO TO3HATY JAWIEMYy — KO KOHTPOJIHIIE
KOHTpoJIopa. JlonaTtHo, ancTpakTHOCT Mpolieca HOpMaTHBHE KOHTPOJIE Y OBOM IMPEIMETY je
Ha MOMEHYTH HAYMH JIOBE/ICHA Y MIMTAKE U MPHUOIKIIIA Ta MOCTYIKY HCIUTHBAba YCTaBHE
xazbe. Y obpasnoxkemy cBoje Ommyke, Cyll je HeABOCMUCIICHO HCTAKao Ja HEroBa oJuIyKa
0 HEYCTaBHOCTH HE ,,00KUBJbABA* MPETXOAHO ycBojeHy Bmanuny YpenOy. Ymnpkoc Tome,
Brnana je Beh 16. jyma 2024. roaune, ycBojwia YpenOy o mpuMeHH Ypende o yTphuBamy
[IpocTopHOT MIaHa MmoApyYja mocebHe HaMeHe 3a peaju3allijy MpojeKTa eKcIuioaraluje u
npepajze MuUHepaia jagapura ,Jamap”, KOjoM ce YImpaBo OXHBJbaBa NMPBOOMTHa Ypenoda.
TakBo BiaguHO moOHamame oTBapa IHUTamE HHEHE OATOBOPHOCTH 3a HEIOLITOBAHE
yCTaBHOT NpHHIMIA obaBe3HOT nejcTBa omryka Cyna. [lopexa Tora, mocraBibajy ce u qpyra
IpaBHA IHTama: Jla JIM Cy MOHOBO OXXUBJbEHE M HMHHIMjaTHBe NomHere Cymy IOBOIOM
YCTaBHOCTH NPBOOUTHE YpenOe, na J¥ Cy HIDKH IPaBHH aKTH YCBOjE€HH 3a BPEME HEHOT
Ba)keHa IIOHOBO HA MPaBHOj CHa3W, HTA. AyTop he y pamy mpobaTi 1a MOHYAN OATOBOpPE Ha
HOMEHyTe HeZIoyMHuIe Koje ¢y OTyKOM CTBOPEHE.

Kibyune peuu: YcraBam cyxa CpOumje, HOpMAaTHBHA KOHTpOJA akKaTa, 3aIlTHUTa
JKHBOTHE CpPEJIMHE, TIpojekat Jamap.

*

Jouenr, VYuusepsurer y beorpany, IlpaBuum  dakynrer, PemyOmnka  CpOwuja,
djordje.markovic@ius.bg.ac.rs.
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SERBIAN CONSTITUTIONAL COURT AND ENVIRONMENTAL PROTECTION:
»~JADAR DECISION*

Summary

On July 11™ 2024, the Constitutional Court of Serbia held the Decision of
unconstitutionality of Regulation on the Termination of the Regulation on Exploitation and
Processing of Jadarite Mineral. This decision is significant for three reasons. First, for the
first time (at least for the first time, unequivocally), the Court dealt with the idea of
awakening (reviving, resurrecting) the old legal acts. Second, the Court missed the
opportunity to define the constitutional standard of rule of law. Finally, the Court violated
its own procedure (failed to conduct a public debate, didn’t seek the opinion of the National
Assembly, unusual speed of publishing the Decision, etc.), which opens up a well-known
dilemma — who controls the controller. For these reasons, the abstract nature of the
normative control process in this case was called into question and brought it closer to the
procedure for examining a constitutional complaint. In the explanation of its Decision, the
Court unequivocally emphasized that its decision on unconstitutionality does not “revive”
the previously adopted governmental Regulation. Despite the Court’s unequivocal
instruction, on July 16" 2024 (just four days after the Jadar decision’s publication), the
Government adopted the Regulation on the Establishing of the Regulation of Exploitation
and Processing of Jadarite Mineral, which exactly revives the original Regulation. Such
governmental behavior raises the question of its responsibility for disregarding the
constitutional principle of the binding effect of the Court’s decisions. In addition, other legal
questions are raised: whether the initiatives submitted to the Court regarding the
constitutionality of the original Regulation have been revived, whether the lower legal acts
adopted during its validity are again in legal force, etc. In this paper, the author will try to
offer answers to the aforementioned doubts created by the Decision.

Keywords: Constitutional Court of Serbia, normative control, environmental
protection, Jadar project.
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Hp HAparana JABUR*

EBPOIICKU ITPUCTVYII BEIHTAYKOJ UHTEJIMT'EHIIUIN — UISBMEDBY
I'EOEKOHOMCKUX AMBUITUJA 11 OXXNBJbABAHA TEOPUJE O HOPMATHBHOJ
MOKU

AncTpakTt

CrynatmbeM Ha cHary EBpOICKOT akTa 0 BELITA4KOj HHTEIUIeHIUjU Y aBrycty 2024.
roauHe, EBporicka yHHja je mpBa y CBETY yCIIOCTaBHJIA LICJIOBUTH PETyJIaTOPHH OKBHD 3a
OBY HAIIpEJHy TEXHOJOTH]y. Y €BpPOIICKUM CTyJHjaMa je UCTaKHyTa TeH3Wja Koja MOCTOjH
n3mMely nBa Bogeha muspa eBporickor Mojena ynpasibama. C jenHe cTpane, YHHja HACTOJU
Ja 3allTUTH OCHOBHA IIpaBa, CTHUYKa HayeJa M BOJAM padyHa O 3aXTeBUMa 3a
TpancnapenTHouihy. C apyre cTpaHe, OHa je HAlmope ycMepria Ka MOJICTUIIAjy HHOBaIHja 1
TCHEPATHO jayary EBPONCKOT TEXHOJOMIKOT CeKTopa. Y paay ce aHajau3upa eBPOICKU
NPUCTYN peryjalujd TEXHOJOTHje BEIITayKe WHTENUIeHIHje KPOo3 MIPH3MY TEOPHjCKOT
KOHIIENITa 0 HOpMaTHBHOj Mol EBporcke yHuje. VICTp)KHBambe je CMEIITEHO y KOHTEKCT
TJI00aTHOT TEOMOIUTHYKOT U T€0EKOHOMCKOT 3a0kpeTa. L{usb pana je na ucmura aa qu AKT
0 BEIITAYKO] MHTEIMICHIIU]H O/IpaykaBa BPEIHOCHO 3aCHOBAHO jejoBambe EY Ha riobanHoj
CIICHH, WJIM MTaK YKa3yje Ha MHCTPYMEHTAIHU3AIH]y TIpaBa y QYHKIMjH JOCE3amka CTPATCIIKE
ayTOHOMHje ¥ JWUTHUTATHOT cyBepeHuTeta EY Kao HaTHAIMOHATHOT EHTUTETA.
KBanuratnBHa aHanu3a cajpikaja okasyje Jla OHa HacToju Ja OanmaHcupa usmely 3amrure
OCHOBHHX NpaBa M MOTpebe 3a IIIO0ATHHM IO3HUIHMOHHPAkEM Yy IOMEHY HalpeIHuX
TEXHOJOTHja. 3akjpydyje C€ Ja €BPOICKM IPHUCTYH BEINTAYKO] MHTEIWTCHOWJU HUje HH
UCKJbYYHBO HOpPMAaTHBaH, HH MCKJbYYHMBO TI'€0EKOHOMCKH, Beh onmuaBa HOBY a3y
Tparchopmarje EBporicke yHHje Kao akTepa y CBETy TIE CE TEXHOJOIIKH HaIpegaK
nperinhie ca JOruKoM MohiM, HAMECTO XyMaHO-IIEHTPUYHOT IPYIITBEHOT HATIPETKA.

Kmyuyne peum: Epporicka yHuja, EBpOrnCKM akT O BEIITAYKOj HHTEIUTCHIIH]H,
peryJlaTOpHH OKBHpP, HOpPMaTMBHAa MoON, OCHOBHA IIpaBa, TI'SOCKOHOMHja, OTBOpEHA
CTpaTelKa ayTOHOMH]a.

* Hayunu capanuuk, WHcTHTYT 3a MehyHapomHy noiauTuky W mpuBpeny, beorpan. PemyOGimka
Cp6uja, ddabic@diplomacy.bg.ac.rs, ORCID: 0000-0001-6427-4244.

92


mailto:ddabic@diplomacy.bg.ac.rs

.Contemporary challenges in the achievement and protection of human rights*

Dragana DABIC, Ph.D
Research Fellow, Institute of International Politics and Economics, Belgrade, Republic of
Serbia, ddabic@diplomacy.bg.ac.rs, ORCID: 0000-0001-6427-4244.

A EUROPEAN APPROACH TO ARTIFICIAL INTELLIGENCE: BETWEEN GEO-
ECONOMIC AMBITIONS AND THE REVIVAL OF THE NORMATIVE POWER
EUROPE THEORY

Summary

With the entry into force of the European Artificial Intelligence Act in August 2024,
the European Union (EU) became the first in the world to establish a comprehensive
regulatory framework for this advanced technology. The tension between the two leading
goals of the newely established European governance model has been highlighted in the
European studies. On the one hand, the Union seeks to protect fundamental rights and
ethical principles and consider transparency requirements. On the other hand, it has focused
on fostering innovation and strengthening the European technology sector. The paper
analyzes the European approach to regulating artificial intelligence technology through the
prism of the theoretical concept of the normative power of the European Union. The
research is placed in the context of a global geopolitical and geoeconomic shift. The paper
aims to examine whether the Artificial Intelligence Act reflects the EU’s value-based
approach on the global stage, or whether it indicates the instrumentalization of rights in the
function of achieving strategic autonomy and digital sovereignty of the EU as a
supranational entity. Qualitative content analysis shows that the EU seeks to balance the
protection of fundamental rights with the need for global positioning in the domain of
advanced technologies. It is concluded that the European approach to artificial intelligence
is neither exclusively normative nor exclusively geoeconomic. It embodies a new phase of
the transformation of the European Union as an actor in a world where technological
progress is intertwined with the logic of power, rather than human-centric social progress.

Key words: European Union, artificial intelligence technology, European Atrtificial
Intelligence Act, regulatory framework, Normatiwe Power Europe, fundamental rights, geo-
economics, open strategic autonomy.
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Munmuna AHBEJIUR*
Jp Hukona ABPAMOBUR™

ACIIEKTU 3AIUTUTE IMTPABA PAJTHUKA V EPY AUTUTAJIHE EKOHOMMUIJE:
IMPUMIJEP IIPHA T'OPA

ArncrpakT

PanmHo mpaBo JaHAIIBHIE ce CyOodYaBa ca TPEHIOM JWUTHTATH3AIH]e, @ PATHO TPABO
Yy KOpjeHy CBOI' OMTHCama HajIpuje ITHTH MPaBa PaJHUKa. YKOJIMKO y3MEMO y 003up jaa
epa murutanusavja Tpaje Beh JeneHujy, a maHac je y CBOM jeKy, jacHO je 3amro Tpeba
CTaBUTH aKIICHAT HA 3AlITUTY TIpaBa PaJHUKA Kaja je pujed o oBoM TpeHmy. Ca mojaBoM u
MPOIIBATOM BjellITauKe MHTEIUIeHIINje, )K1Ba pagHa cHara ocjeha Onary perpananujy, Te ce
Tpeba OCMHUCIIMTH HAYMH KaKO Ja TOpe HABEIACHO HU y KOM CIy4ajy HE MOXKE 3aMHjCHHTH
HHUTH YTPO3WUTH PAJHHUKE WM FHHXOBa IpaBa, Beli caMO M UCIbYYHMBO MM CIY)KHUTH. AKO
OoucMo nedUHKCATN TUTHTAIHY €KOHOMH)Y PEKIM OMCMO Jia je pujed O eKOHOMHjH Koja
(DYHKIIMOHUIIIE TIyTEM TUTHUTAIHE TEXHOJOTHjE, Y3 MOMHUHAIM]y uHTepHeTa. C 003upoM na
TEXHOJIOTHja ¥ HHTEPHET TOTOBO HA CBHM II0JbHUMA y3HMMajy IPEMAaT U CBAaKaKo Ja ce pagHa
CHara Mopa ToMe MpHiarohapaTtu, mpaBa paJHUKa Ce UCTO TAKO MOPAjy aJeKBAaTHO INTHTH.
PagHo npaBo kao TakBo ypeljyje mpaBHH MoJioXkKaj cyOjekara paaHOr MpaBa, Te¢ MOpa OUTH
CHHXPOHH30BaHO ca morpedama caMuX paJHUKa M DII0OATHOr pa3Boja TEXHOJOTH]E.
3alTUTH TpaBa PaJHUKA y BpUjeMe KamuTaliM3Ma y CBaKOM CIyYajy je HW3a30B, aiu
3aIITHTH [PaBa pajJHUKa OHJA KajJa IOCTOju 00ja3aH Ja ce JKMBa pagHa CHara MOXE
3aMHjEHUTH TEXHOJIOTH]OM je CBaKaKO BHIIIE O] N3a30Ba.

Kiby4yHe pujeun: pajHo NpaBo, TUTUTATHA CKOHOMHja, TPEHIOBH MTOCIIOBabA,
3allITHTa [PaBa.

* CapaHHK y HacTaBH, Y HUBEP3UTET ,,AnpHaThK ‘, QakyJTeT 3a MOCIOBHY €KOHOMHjY M IpaBo bap,
Pemry6mka Llpra [opa, milicaandjelic4@gmail.com.

** JloueHT, YHUBEp3UTET ,,Anpuatuk’, @akynrer 3a MOCIOBHY €KOHOMH]jy U npaBo bap, Pemy0inka
Lipra I'opa, nikola.abramovic.fpe@gmail.com, ORCID: 0000-0002-7865-3592.
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ASPECTS OF THE PROTECTION OF WORKERS' RIGHTS IN THE ERA OF THE
DIGITAL ECONOMY: THE EXAMPLE OF MONTENEGRO

Summary

Today's labor law is facing the trend of digitization, and labor law, at the root of its
essence, first of all protects the rights of workers. If we take into account that the era of
digitalization has been going on for a decade, and today it is at its peak, it is clear why the
emphasis should be placed on the protection of workers' rights when it comes to this trend.
With the emergence and flourishing of artificial intelligence, the living workforce feels a
slight degradation, and a way should be devised so that the above cannot in any case replace
or threaten workers or their rights, but only and exclusively serve them. If we were to define
the digital economy, we would say that it is an economy that functions through digital
technology, with the dominance of the Internet. Given that technology and the Internet are
taking precedence in almost all fields and that the workforce must adapt to it, workers' rights
must also be adequately protected. Labor law as such governs the legal position of subjects
of labor law, and must be synchronized with the needs of the workers themselves and the
global development of technology. Protecting the rights of workers in the time of capitalism
is a challenge in any case, but protecting the rights of workers when there is a fear that
living labor can be replaced by technology is certainly more than a challenge.

Key words: Labor law, digital economy, business trends, rights protection.
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Jp Paromup AHTOHOBUR*

SAIITUTA JELE OJ1 BPINIBAUKOI' HACUJBA — VJIOI'A OBPA3OBHUX
NMHCTUTYLIUJA

Ancrpakr

Bpuimauko Hacuibe y 00Opa3oBHHUM HMHCTHUTYIMjaMa MOCTaje CBE 3acTyIUbEHH]ja
nojaBa. OgHoc Mely Ie1oM Yy OKBUPY 0Opa30BHHX UHCTHUTYIIMja MOCTaje CBe OpyTalHUjH, a
MOCIIEMIIE BPIIHAYKOr HAcHJba CBE cTpamHuje. OCHOBHM NpoOJIeM OBOT pajga je y
HapyLICHUM OJJHOCHMa YHYyTap BpIIbadyKe TpyIe, U3 Yera Ipousuiase NpolieMu Hacuiba,
CEKCYaJTHOT 3JIOCTaBJbaha, HAHOIICHA JIAKIINX M TEKHX TEJECHUX IOBpena, KOHCTAaHTHOT
NICHXUYKOT HAaCUJba M HACHJbA y cajoep mpoCcTopy.

Lwb oBor pana je 1a yKaxe Ha MOTCHIHMjATHE Y3pOKe KOjH JOBOJIE 10 HAPYIIaBarbha
OJIHOCA YHYTap BPUIHAYKUX TPyIa, KOjH MOTY Ja OyIy CHIOTCHOT M er30reHOr Kapakrepa.
Taxohe, y ¢okycy pama je MpeBEeHTHBHO — Ka3HEHa yJora oOpa3oBHHMX HHCTHTYLHja Y
60opOu ca BpLIMHAYKAM HACHJbEM. Y paly ce aHaJH3Upajy MPUMEPH BPIIHAYKOT HACHUIbA Y
cBety Uy Penyonumu CpOuju, Kao U Mepe Koje ce peay3uMajy ca IubeM ypehema oHoca
YHyTap BpLIKAuKUX IpyIa, 3aIUTHTE Jele U Cy30Hjamy Hacuba Mehy IenoM u miaguMa y
00pa30BHUM HHCTHTYIIH]jaMa.

Kbyune peun: Hacusbe, cajOep HacHIbe, BPIIbauKa rpyna, IIKoia, IIOpOIHIa.

* Hayunn capapnuk, MacTUTYT 32 cpricky kynrypy Ilpumruna — Jlenocasuh, Penybnuka Cpowuja,
antonovicr@gmail.com, ORCID: 0000-0001-9134-6346.
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PROTECTING CHILDREN FROM PEER VIOLENCE - THE ROLE OF
EDUCATIONAL INSTITUTIONS

Summary

Peer violence in educational institutions is becoming an increasingly common
phenomenon. The relationship between children within educational institutions is becoming
increasingly brutal, and the consequences of peer violence are becoming increasingly
terrible. The main problem of this work is the disrupted relationships within the peer group,
which results in problems of violence, sexual abuse, infliction of minor and serious bodily
injuries, constant psychological violence and violence in cyberspace.

The aim of this paper is to point out potential causes that lead to the disruption of
relationships within peer groups, which can be endogenous and exogenous in nature. The
paper also focuses on the preventive and punitive role of educational institutions in the fight
against peer violence. The paper analyzes examples of peer violence in the world and in the
Republic of Serbia, as well as measures that are taken with the aim of regulating
relationships within peer groups, protecting children and combating violence among
children and young people in educational institutions.

Key words: violence, cyberbullying, peer group, school, family.
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Jp VBa TOLIUR*

IMPABO HA OAYCTAHAK KAO B/ 3ALITHUTE ITIOTPOITAYA YCIIYT'A
OCUT'YPABA KOJI YTOBAPAHA HA TAJBUHY

Ancrpakr

Pa3Boj AWMruTamHUX TEXHOJIOTHja JOHEO je OTPOMHE MPEAHOCTH Yy TOCIIOBAMbY
ocurypaBajyhux npymraBa, T¢ ¥ omoryhino Op3y W jeJHOCTaBHY KYIOBHHY MOJHCA
ocurypama Ha JajbuHy. Kopumheme TpaguLMOHAIHHX CpEACTaBa KOMYHHKAlWje Ha
JIlaJbUHY, CAaBPEMEHHU Pa3BOj KOMYHHKAI[HOHUX TEXHOJIOTHja CTBOPHO j€ YCIOBE 32 MaCOBHY
NpUMEHY T3B. YTOBOpa Ha JaJjbHUHY, KOjU Cy JaHAC JOCTYITHH IIHMPOKOM KPYTy HpaBHUX
cy0Ojexara. OBaj BHJ KyNOBHHE JOHOCH OpoOjHE MPEJHOCTH, Kao WITO ¢y Beha MOCTymHOCT,
HIDKH TPOLIKOBH, YIITEa BPEMEHA U MPeBa3IaXKemhe reorpadCKix, BpeMEHCKHX H JIPYTUX
npenpeka. Meljyrum, yrpkoc OpojHUM NpeIHOCTHMA, HE MOXE Ce 3aHeMapuTH 1oTpeda 3a
obe30ehBambeM ajekBaTHE 3alITUTE Yy TOTJEAy TPAHCIAPEHTHOCTH M YCJIOBa KOjU ce
OJHOCE Ha 3aKJbYyYeH€e 1 OAyCTaHaK 0]l yTOBOpa.

AyTopka y paay aHaJM3HMpa jeTHO MPaBO MPHU3HATO IOTPOLIAYY yCIyTre OCHIyparbha
npeaBulheHO 3aKOHOM O 3aLITUTH KOPUCHHKA (DMHAHCH]CKHX YCIyra KOJ| yroBapama Ha
naspuHy (33KDY) — npaBo Ha omycraHak. [Ipao Ha omycTaHak o yroBopa je jeaHa o1
OCHOBHMX Mepa 3allTHTE MOTpOolIaya W CMarpa Ce jeJHOM OJi HajBAKHHjUX TEKOBUHA
€BPOIICKOT IOTPOLIAYKOr IpaBa. MoxeMo pehu na My je cMHcao 3alliTHTa MOTpoLIaya
MpyKambeM JOJAaTHOT BpEMEHa 3a Pa3MHILJbamheM TOKOM KOjer OH, ocioboheH 6o KakBor
YTHIaja WK TICUXOJIOIIKOT IPUTHCKA CYMIPOTHE CTpaHe, Moke ToBYhH CBOjy M3jaBy Koja je
JIOBeNa 10 IYHOBAXKHOT 3aKJby4eHha yroBOpa, I1a YaK M HAKOH LITO je YroBop Beh HCIymeH.
AyTOopKa HACTOjU Ja aHaNM3Upa y KOJUM CIydajeBHMa OBO MPaBO IMPHUIIAAa KOPUCHHUKY
ycnmyre, Kao M Jla yKaxe Ha onpeljeHe HemocraTke mocrojeher 3aKOHOJaBHOT OKBHpa H
npemioxu pemewa de lege ferenda.

Kibyuyne peun: ocurypame, 3alITHTa OTpOIIayda, MPaBo HA OLYCTaHAK, yTOBapame
Ha JaJbHUHY, JUTHTAJIHE TEXHOJOTHje.

*

Jouenr, VYHuusepsurer VYHuoH Yy beorpany, IIpaBuu dakynrer, PenyOmuka Cp6uja,
iva.tosic@pravnifakultet.edu.rs, ORCID: 0000-0002-9786-0757.
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THE RIGHT OF WITHDRAWAL AS A FORM OF CONSUMER PROTECTION IN
REMOTE INSURANCE CONTRACTING

Summary

The development of digital technologies has brought significant advantages to the
operations of insurance companies, enabling fast and simple remote purchase of insurance
policies. The use of traditional means of remote communication, combined with the modern
development of communication technologies, has created the conditions for the widespread
application of so-called remote contracts, which are now available to a broad range of legal
entities. This method of purchase offers numerous benefits, such as greater accessibility,
lower costs, time savings, and overcoming geographical, temporal, and other obstacles.
However, despite its many advantages, the need to ensure adequate consumer protection in
terms of transparency and the conditions for contract conclusion and withdrawal cannot be
overlooked.

In this paper, the author analyzes a specific right granted to insurance service
consumers under the Law on the Protection of Financial Services Consumers in Remote
Contracts — the right of withdrawal. The right of withdrawal from a contract is one of the
fundamental measures of consumer protection and is considered one of the most important
achievements of European consumer law. Its purpose lies in protecting the consumer by
providing additional time for reflection during which they, free from any influence or
psychological pressure from the other party, may revoke their declaration that led to the
valid conclusion of the contract, even after the contract has already been fulfilled. The
author aims to analyze the circumstances under which this right belongs to the consumer in
insurance contsracts, point out certain shortcomings in the existing legal framework, and
propose de lege ferenda solutions.

Key words: insurance, consumer protection, right of withdrawal, remote
contracting, digital technologies.
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Bophe MAPJAHOBUR*

IMPABO BJIACHHUKA XXNBOTUIE - KYRHOI' JbYBMMIIA V CJIIVUAJY BEHOT
YBENJABA NN IIOBPEBUBABA

Ancrpakr

[IpenmeTr oBOr MCTpaXKHMBamba jeCTe aHAIU3UpamE IpaBa BIACHHKA JKUBOTUHE HA
HaKHaJy WLITETe MPOY3pOKOBaHE yOWjameM MM moBpehuBamem kyhHux sbyOumana. Y
UCTPAXUBaKBY C€ IMOJa3d O]l YKa3HMBama Ha Pa3IMYUTE Y3pOKE KOjU MOTY JOBECTH [0
noBpehrBama MK CMPTH )KUBOTHILE, & C IIMJbEM CKpeTama Naxibe Ja hie y ciydajy TakBuX
mocienua ONTH HEOMXOTHO Pa3MOTPHUTH J1a JU Tpeba IMPUMEHHTH IMPaBHia O YTOBOPHO]
WM BaHYTOBOPHOj OATOBOPHOCTH. AyTOp 3amaxka Ja OIHOC 4YOBEKa IpeMa KyhHUM
JbyOMMITIMa, Kao W OHMOJOIIKE OCOOCHOCTH JKHBOTHE-A, Y3POKYjy TOTpeOy Ipyradujer
oJTHOCa MpeMa IITETH Koja ce TPIH ycie] oBpehuBama wim youjama npeBacxoaHo KyhHuX
JpyOuMmana. Y ToM cMHciy, ckpehe ce maxkma Ja MpaBuia O OAMepaBamy LITETE Mpema
TPXKHIIIHOj BPEAHOCTH Y BpPEME JIOHOIICH:Aa Mpecyae HUCY YBEK Y CKJIaay ca MPHHIUIOM
HHTErpaiiHe HakHaje mmrtere. [IpuMeHOM MeTone CTy/Mje Ciydaja ayTop ykasyje Ja HH
HOCEOHO MPaBUIIO O OJMEpaBamy BHCHHE HaKHAAe NMpeMa BPEAHOCTH KOjy je CTBap MMaja
3a omreheHHKa He MpyKa aJeKBaTHY 3allTHTY MMOBHHCKOT Tonoxaja omrrehenor. Jlo
OBAaKBOT' 3aKJby4Ka JI0JIa3K ce C 003MPOM Ha HEMOBOJHHO jaCHO Pa3rpaHUYCHEe PA3THUUTHX
o0/rMKa KaXIKUBHX JieNa Koje 3a MOCNIEAMIy MOry MMaTH yOujame Win mnoBpehuBarbe
JKHBOTHEGE. YIIOPEIHONPABHUM METOJIOM ayTOp J0JIa3H A0 3aKJbydKa Ja MeTojA oOpadyHa
IITeTe MpeMa CTBAPHO] BPEAHOCTH KOjy )KUBOTHIbA MM 33 BIIACHUKA A KOJH Ce IPHMEYje Y
amepHIKoj CyACKO]j MpaKkcu Moxe OMTH oAroBapajyhul v 3a UJb KOjU HaKHA/Ia MaTepHujaiiHe
mTeTe MMa TpeMa oapeadama cagpKaHUM y 3akoHoZaBcTBY PemyOmmke Cpbumje. Aytop
aHaNM3Upa M JApyra MuTama Koja Mpou3uiiase U3 AeUHHCAHOT MPeaAMeTa UCTPAKUBAbha Ca
UJbeM JOHOLICHA 3aKJ/by4Ka O yCKial)eHOCTH rpaljaHcKompaBHUX Mpomuca ca 3aKOHOM O
IOOpPOOHTH KUBOTHIHA.

Kbyune peun: oOuM mreTe, HakHa a mTeTe, adeKiuja, CTBapHa BPEIHOCT, KyhHH
JbyOMMIIN, BIACHUILIN KUBOTHHA, TOOPOOHT KUBOTHHHA.

HcrpaxxuBau npunpaBHuk, MHcrutyt 3a ymopenno mnpaso, beorpan, Pemy6muka CpOuja,
djordje2611@gmail.com, ORCID: 0000-0001-5238-7292.
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Dorde MARJANOVIC
Junior Research Assistant, Institute for Comparative Law, Belgrade, Republic of Serbia,
djordje2611@gmail.com, ORCID: 0000-0001-5238-7292.

THE RIGHT OF A PET OWNER TO COMPENSATION IN THE CASE OF ITS
KILLING OR INJURY

Summary

The subject of this research is the analysis of the pet owner's right to compensation
for damages caused by the killing or injury of pets. The research begins by identifying
various causes that may lead to the injury or death of an animal with the goal of
emphasizing the necessity to consider whether the rules of contractual or non-contractual
liability should be applied in such cases. The author notes that the relationship between
humans and pets, as well as the biological characteristics of animals, require a distinct
approach to the damages suffered as a result of the injury or killing, primarily of household
pets. In this context, it is pointed out that rules for damage assessment based on market
value at the time of judgment do not always align with the principle of full compensation for
damages. Using a case study method, the author demonstrates that the specific rule for
determining compensation based on the value the property had for the injured party does not
provide adequate protection for the injured party’s property rights. This conclusion is
reached due to the insufficiently clear distinction between various types of punishable acts
that could result in the killing or injury of an animal. Through a comparative law approach,
the author concludes that the method of calculating damages based on the actual value the
animal holds for its owner, as applied in U.S. case law, may be suitable for the objectives of
material damage compensation under the legal framework of the Republic of Serbia. The
author also addresses other issues arising from the defined scope of research with the aim of
concluding the alignment of civil law provisions with the Animal Welfare Act.

Key words: extent of damage, compensation for damages, affection, actual value,
pets, animal owners, animal welfare.

101



,,CaBpeMeHH H3a30BU y OCTBAPHBAILY H 3AIUTHTH JbYJICKHUX NpaBa‘

Tamapa JIOGPUR"
Paguna AHTUR™

KPU3E V¥ IIOPOJJULIN 1 BMXOBO ITPEBA3NJIAXERBE
AncTpakTt

IMopomnuna Kpu3a HacTaje Kajaa ce moeha KoJIMYnHa cTpeca YHyTap MOPOIHUIIE WK
CTpeca KOjU J0JIa3d U3 CHOJhAllEbe CPEIUHE. YHYTAPIOPOAMYHU CTPEC YMHE YCTAJbeHE
pas3BojHe daze. Y pany hie Outu peun o MOpoAMYHUM KpU3aMa, O Pa3BOjHUM U HEPA3BOjHIM,
Ka0 M BOJGHMM W HEBOJBHHUM TIOPOJIWYHWM Kpu3ama. Takohe y pamy ce majbe HaBoje
pa3UUUTH TMPUCTYIH Y TIOPOAMYHO] Tepamnujd KOju JOBOJE JO IMpOMeHe obpaciia
MoHalama ¥ yBepema. 1lub pajga je CKpeHyTH MaXiy M IPYKHTH HEONMXOIHA 3Hamba
poauTEbMMa, KAa0 M OCTAIMM WIAHOBHMA JPYIITBA O HACTAHKY MOPOJHYHHX KpH3a,
Temkohama mheHNX YJIaHOBa, ATk U O HAYWHKUMA [TPEeBA3UIIAKEHha KPH3a y MOPOIULIH.

Kibyune peum: mnopojauiia, MOPOAWYHE Kpu3e, (GYHKIHOHHCAIE ITOPOIHMIIE,
MOPOIMYHU PECYPCH, TIOPOINIHA Teparuja.

" Acucrent, Yuupep3uter y Ilpumtunu ca mpuBpeMeHuM ceaumTeM y KocoBckoj MuTpoBuim,
dunozodeku dakynrer, Penybimka Cpbuja, tamara.dobric@pr.ac.rs, ORCID: 0000-0002-0847-
6666.
™ Acucrtent, Yuusepsuter y IIpHinTHHH ca IpuBpeMeHMM cemumteM Y KocoBckoj MuTpopuim,
dunozodceku daxynrer, Perybnuka Cpouja, radica.nedeljkovic@pr.ac.rs, ORCID: 0000-0001-7474-
0691.
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Teaching Assistant, University of PriStina in Kosovska Mitrovica, Faculty of Philosophy,
Republic of Serbia, radica.nedeljkovic@pr.ac.rs, ORCID: 0000-0001-7474-0691.

FAMILY CRISES AND OVERCOMING THEM
Summary

A family crisis occurs when the amount of stress within the family or stress coming
from the external environment increases. Intra-family stress consists of established
developmental phases. The paper will discuss family crises, developmental and non-
developmental as well as voluntary and involuntary family crises. The paper also further
describes different approaches in family therapy that lead to changes in behavior patterns
and bellefs. The aim of the work is to draw attention and provide necessary knowledge to
parents, as well as other members of society, about the emergence of family crises, the
difficulties of its members, but also about ways of overcoming crises in the family.

Key words: family, family crises, family functioning, family resources, family
therapy.
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Pyxunia KUJEBYUAHUH"
MAJIOJIETHUI U MEAMIJCKO 3AKOHOJABCTBO
AncTpakr

Menuju, xao cpeactBo HH(oOpMHCama, 3HAYajHO MJONPHUHOCE OCTBapHBaIbLy
OCHOBHHUX JbYJCKHX TpaBa W ciioboga. OcTBapuBambe MEJAUjCKHX IIpaBa jecTe YyCIOB
MOCTOjarba JIEMOKpaTHje, Ma Ce 3a MEJAMje YeCTO Kaxke Ja CY ,,KHCEOHUK JeMOKpaTHje‘.
Menwnju cy Ha3uBajy U YeTBPTOM Biamhy, cenuduKOBaHOM 3a HaI30p U KOHTPOITY OCTae
Tpu. CaBpeMEHH TOKOBH )KUBOTA M TEXHOJIOIIKY Pa3Boj Cy, IOpel TPaAULHMOHAIHUX MeHja,
W3HEAPHIIM T3B. HOBE Melyje, YHjy peryJaTUBY 3aKOHOJAABALl HHje HMILIEMEHTHPAO y NPaBo
Peny6muke Cpbuje. [IpoTok mHpOpManmja, a y3 To U ne3uHdpopmanyja, HIKaaa HAje 610
nHTe3nBHUjU. Pa3Boj mHTEpHETa M MOTYhHOCTH KOj€ je JOHEO, IUTUTaIn3antja Meauja, a y
HOBHj€ BpeM€ CBE NMPHUMEHUBHUja BELITAaYKa WHTEIUTEHIIN]a, CyOuMIN Cy IMBUIM3AIH]y ca
OpojHMM HCKyIIemNUMa, oracHocTuMa 1 rmpobiemMuma. OJ1 OMacCHOCTH MHTEPHETA HUKO HHje
nomrelen, na HU HajMilahu 1 HajpamUBUjH KOPUCHUIM. AyTop he y pagy naxmy ycMepuTH
Ha oOpagy MO3UTHUBHONIPABHUX pelIeka KojuMa ce ypehyje moyioxkaj MayojeTHHKa Y
MEJIMjCKMM 3aKOHMMa, y3 KpaTrak OCBPT Ha (aKTHYKO CTamke M H33a30BE KOjU HHCY
oOyxBaheHN 3aKOHCKMM OKBHPOM. J[MHaMuMKa XMBOTAa M KOHCTAHTaH pa3BOj TEXHOJIOTHjE
IIOCTaBJbajy TEXKaK 3a/laTak IpeJl 3aKOHOJaBHOM Baluhy, jep npaBo, Ka0 CTaTHYHA Hay4yHa
JUCLMIIIIMHA, HE MOXe MPEeIBUACTH U YPEIUTH CBaKy )KUBOTHY CHUTYalHjy KOja HACTYIH Y
HHPOPMATHIKOM J00Y Y KOjeM KUBHMO.

KibyuHe peun: MeujH, MaJOJICTHULH, A€la, OTJIAIIaBakhe, HHTEPHET, TEXHOJIOIIKH
HpOLBAT.

* Acuctent, Yuusepsuret Kparyjesny, [IpaBan dakynrer, Peryonuxa Cpouja,
rkijevcanin@jura.kg.ac.rs, ORCID: 0000-0001-7546-0413.
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MINORS AND MEDIA LEGISLATION
Summary

The media, as a means of information, significantly contribute to the realization of
fundamental human rights and freedoms. The realization of media rights is a condition for
the existence of democracy, so the media are often said to be the "oxygen of democracy".
The media are also called the fourth power, specified for the supervision and control of the
other three. Modern trends in life and technological development have, in addition to
traditional media, given rise to the so-called. new media, whose regulations the legislator
has not implemented in the law of the Republic of Serbia. The flow of information, and with
it disinformation, has never been more intense. The development of the Internet and the
opportunities it has brought, the digitalization of the media, and more recently the
increasingly applicable artificial intelligence, have confronted civilization with numerous
temptations, dangers and problems. No one is spared from the dangers of the Internet, not
even the youngest and most vulnerable users. In this paper, the author will focus on the
processing of positive legal solutions that regulate the position of minors in media laws,
with a brief review of the factual situation and challenges that are not covered by the legal
framework. The dynamics of life and the constant development of technology pose a
difficult task for the legislative authority, because law, as a static scientific discipline,
cannot predict and regulate every life situation that occurs in the information age in which
we live.

Key words: media, minors, children, advertising, Internet, technological boom.
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Mununia MUTIOBUR*
JbYJICKA IIPABA YV IOBA JUTUTAJIHE EKOHOMUIJE
AmncTpakT

CaBpeMeHH DPa3BOj AWIHTAHE €KOHOMHjE€ W CBeOOyXBaTHa NpPHMEHa BEIITauKe
MHTEIUICHIMje TOBEJIU Cy 10 TeMEeJbHUX IPOMEHa Yy IPHPOAU paja, noBoaehu y muTame
TpaIuIOHAIHE KOHIIETITE PagHOT OJHOCA M OTBapajyhm HM3 HOBHX HM3a30Ba y objactu
3aIUTHTE JPYACKUX INpaBa. [1IaThopMCKH palHHIM, YeCTO TPETHPAHH KA0 CaMO3allOCICHH,
JMIIEHH Cy OCHOBHUX pPAaJIHONPABHHUX TrapaHMja — IpaBa HAa MHHUMAIHY 3apamy,
OTpaHMYCHO PAJHO BpEME, COLMjATHO OCUTYpame W CHHIWKAIHO OpPraHU30Bambe.
HcTroBpeMeHO, anrOpUTaMCKO YIPaBJbakbe PAJOM M ayTOMATH30BaHO NOHOIICHE OITyKa
0TBapajy MUTama TPAHCIIAPEHTHOCTH, OATOBOPHOCTH | 3aIUTHTE O AUCKPUMHUHALIM]E.

Y pamy ce aHanm3upa y KO0jO] MEpU CaBPEMEHH HOPMATHBHOINPABHH OKBHPH
OJIroBapajy IMOTpeOHW 3a 3allITUTOM JOCTOjaHCTBAa pajJHHKa Yy IWUTUTAIHO] cdepH, ca
noceOHUM OCBPTOM Ha Mel)yHapoqHe M eBpOIICKe CTaHaapie y o0JacTH JbYACKHUX IpaBa.
AyTopka y paay ykasyje Ha HoTpeOy 3a MpOIIUPEeHUM TyMademeM MocTojehnx npasa, anu u
3a HOpMaTHBHHM MHOBallMjaMa Koje Ou 00e30euiie npaBuuaH TPETMaH CBUX PaJHUKa, Oe3
003upa Ha O0JIMK paHOT aHTaKMaHa.

Kbyune peun: spyzacka npasa, miatOpMCKU pajl, TUTUTaIHA €KOHOMHja, pagHO
IpaBo, BEIITaYKa HHTEINUTCHIIH]a.

Acucrent, YHusepsurer y Ilpuitunn ca npuspemenuM ceaumreM y KocoBckoj Murposuiiy,
TIpaBuu ¢axynret, Penyonuka Cp6uja, milica.midzovic@pr.ac.rs, ORCID: 0000-0001-6879-0625.
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HUMAN RIGHTS IN THE DIGITAL ECONOMY ERA
Summary

The expansion of the digital economy and the widespread use of artificial
intelligence have brought profound changes to the nature of work, challenging traditional
concepts of the employment relationship and raising new concerns regarding the protection
of human rights. Platform workers, often classified as self-employed, are excluded from
fundamental labor protections — including the right to a minimum wage, regulated working
hours, social security, and collective bargaining. At the same time, algorithmic management
and automated decision-making introduce risks related to transparency, accountability, and
algorithmic discrimination. This paper examines the extent to which current legal
frameworks respond to the need to safeguard the dignity of workers in the digital sphere,
with special emphasis on international and European human rights standards. The author
argues for a broader interpretation of existing rights, as well as for normative innovations
that would ensure fair treatment for all workers, regardless of their contractual status.

Keywords: human rights, platform work, digital economy, labor law, artificial
intelligence.

107



,,CaBpeMeHH H3a30BU y OCTBAPHBAILY H 3aIUTHTH JbYJICKHUX NpaBa‘

Anhena HUhUD®OPOBUH*
YCTABHOCYJICKA 3AIITUTA JbY ACKUX TTPABA ITYTEM YCTABHE XAJIBE
AncTpakTt

JenHo ox cymTHHCKHX oOelnexja IpaBHE APXKaBE jecTe HOPMATHBHO IOCTOjambe,
OCTBApHBamkE W 3aLITUTA JbYICKHX IpaBa M ciobona rpabhana. IIpemaa ycraBHM KaTajor
JBYACKUX TIpaBa MOXKe OWTH pas3iIHyYWT, CMICA0 yCTaBa Ce OCTBapyje TEK IOCTOjameM
aJIeKBaTHUX MeXaHW3aMa HBHUXO0Be 3amTuTe. Kao mocedHo cpesicTBO yCTaBHOCYICKE 3aIITUTE
JbYACKUX TIpaBa, myTeM Kojer rpahanu moOujajy NpWwiMKy Aa ce HemocpeqHo olpare
YCTaBHOM Cyay 300T IOBpezie WM ycKpaluBamba IBHXOBUX YCTaBOM IPOKIAMOBAHHX IIPaBa,
YCTaHOBJbCHA j€ YCTaBHA )kajba. AyTop y paly aHaja3upa KOHCTHTYTHBHaA oOejiexja Koja
YMHE OBO CPEJCTBO yCTaBHOCYyACKe 3amrture y Pemybnunu Cpbuju, a Koja cy peryinucaHa
YeraBom winn/u 3akoHOM 0 YcTaBHOM cyny. Lluse paja jecte na ce Kpo3 Mpu3My yCTaBHHUX H
3aKOHCKHX peIIeha carieaa ONpaBJaHOCT yBolema M OICTajara OBOT NMPABHOI CPEJCTBa,
EroBa JIJIOTBOPHOCT ajii M MoTpeda 3a HACHTH()UKOBAKEM MOjeANMHUX KOHKPETHHX
npaBana Moryher yHanpehuBama U penusajHHpama MHCTUTYIHOHAJIHOT MOJENa yCTaBHE
xanbe y Penyonuiu CpOuju.

Kibyune peun: 3amruTa JbyACKHX MIpaBa, yCTaBHA jkayba, Y CTaBHU CY/I.

* Acucrent, YHusep3uret y [Ipumrunu ca npuspemennm ceaummreM y KocoBckoj Mutposuimy,
IIpaBuu dakynrer, Penyonuka Cp6uja, andjela.niciforovic@pr.ac.rs, ORCID: 0000-0002-1871-8649.
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CONSTITUTIONAL PROTECTION OF HUMAN RIGHTS THROUGH
CONSTITUTIONAL APPEAL

Summary

One of the essential features of a state governed by the rule of law is the normative
existence, exercise and protection of human rights and freedoms of citizens. Although the
constitutional catalogue of human rights may be different, the meaning of the constitution is
realized only through the existence of adequate mechanisms for their protection. A
constitutional complaint has been established as a special means of constitutional judicial
protection of human rights, through which citizens are given the opportunity to directly
address the constitutional court due to the violation or denial of their constitutionally
proclaimed rights. In this paper, the author analyzes the constitutive features that make up
this means of constitutional judicial protection in the Republic of Serbia, which are
regulated by the Constitution and/or the Law on the Constitutional Court. The aim of the
paper is to examine, through the prism of constitutional and legal solutions, the justification
for the introduction and survival of this legal remedy, its effectiveness, but also the need to
identify certain specific directions for possible improvement and redesign of the institutional
model of constitutional appeal in the Republic of Serbia.

Key words: protection of human rights, constitutional appeal, Constitutional Court.
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Mupjana UBA3”

KYIIOBUHA OBBE3HUIIA Y OKBUPY OMT ITPOI'PAMA:
CIIOPOBU U ITPABHE UMITJIMKAILIUJE

Ancrpakr

[MpeameT oBOr pajsa je mporpam Mepa 3a KyNOBHHY OOBE3HHIA Ha CEKYHJapHOM
tpxutrty (Outright Monetary Transactions), ogaocao (OMT) mporpam, Bberop MexaHu3am
(hyHKIMOHUCAbA U TPABHE MOCIESAUIIC KOje MPOU3MIIA3e U3 HEroBe MPUMEHE Y KOHTEKCTY
eBpoIicke MoHeTapHe monutuke. Pan he ce dokycuparu Ha aHanu3y NMpaBHUX CIOPOBA H
omnyka EBporickor cyna mpasae koje cy Hactajie y Besu ca OMT mporpamom. Luss pana je
na ucrpaxu u anamusupa OMT mporpaM y KOHTEKCTY €BPOIICKE MOHETapHE MOJIUTHKE, /1a
naeHTH(UKYje W pa3Marpa INpaBHE acleKTe W CIOpPOBE KOjH Cy HAcTald Kao pe3yiTar
HEroBe NPHUMEHE, Kao M Ja ITPOLECHU HEroB YTHIA] Ha (MHAHCH]CKY CTaOWIIHOCT Y
€BPO30HHU.

Kibyune peunm: Emponcka IlenTpanna 6amka, OMT mporpam, Eponcku cyn
npasjie, MOHETapHa MOJIHUTHKA, (PMHAHCHjCKA CTAOMITHOCT.

* Acucrent, YuuBep3uter y Ilpumrunu ca npuBpeMmeHunM cexumreM y KocoBckoj Mwurtposuiiy,
IIpaBuu paxynret, Pery6muka Cpbuja, mirjana.ivaz@pr.ac.rs, ORCID: 0000-0001-9815-6350.
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PURCHASE OF BONDS UNDER THE OMT PROGRAM: DISPUTES AND LEGAL
IMPLICATIONS

Summary

The subject of this paper is the bond purchase program on the secondary market
(Outright Monetary Transactions), or the OMT program, its operating mechanism, and the
legal consequences arising from its implementation in the context of European monetary
policy. The paper will focus on analyzing legal disputes and decisions of the European
Court of Justice that have emerged in connection with the OMT program. The aim of the
paper is to examine and analyze the OMT program within the context of European monetary
policy, to identify and consider the legal aspects and disputes resulting from its
implementation, as well as to assess its impact on financial stability in the Eurozone.

Key words: European Central Bank, OMT program, European Court of Justice,
monetary policy, financial stability.
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Josan [IOHUR*
CPIICKA TTPABOCJIABHA IIPKBA V IPYI'OM CBETCKOM PATY
AnCTpakT

borara ncropuja Cpricke npaBociaBHe IPKBE MpenyHa je OpOjHIM MCKyIIeHhUMa U
CTpajamuMa Ofl KOjuX je mepuof Jpyror cBETCKOI para OCTaBHO HecarIeIuBe IOCIEAUIIE.
Crpaname CpIICKOT Hapoaa y OBOM pary je OMII0o eNoXajlHO, MIJIMOHCKE JKPTBe, YHHUIITEHA U
OKyNHpaHa 3eMJba, a Ha cBe To W HecpehHm rpahancku par, CprcKy OPKBY Cy JOBEIH IO
MBHIIE MaTepHjaIHOT MI0CTOjama. Enuckony, CBEIITEHUIIN Ka0 U MOHACH HPOXUBIHABAIIH CY
CyIOMHY COINCTBEHOI Hapola Koja ce omiefaja y HUXOBOM MAacOBHOM CTpamamy. Jensa
oropasJbeHa jepapxuja CpIicke MmpaBociaBHe LpkBe mocie [IpBor cBeTckor para Haluia ce
Ha MMOHOBHOM yAapy CTapHX pPaTHUX HeIpHjaTesba KOjU Cy IIOHOBO M3BPLIMIN HHBA3Wjy U
OBOT ITyTa 0e3 OPraHU30BaHOT U OJCYJHOT OTHOpPa OKYyIHpPalH 3eMJby. MaTepHjainHa oOHOBa
I[pKaBa, MaHacTUpPa U OOTOCIIOBCKUX INKOJIA KOja je ycieawsa rmocie Benukor para moHOBO
ce Hallla Ha MyTy pyummiadke manmmHepuje cwia Ocoune. OBaj paj roBOpU O MO3UIH|H
Cpricke npaBociiaBHE LIPKBE y MpeABeuepje n3dujama J{pyror CBETCKOT paTa Kao U 0 leHOM
CTaTyCy Yy TOKy paTHHX CTHXHja KOje Cy 3axBaTuiie Haily 3emiby. Takohe ce moceOHO
oOpahyje mo3mmmja u crpamame Cprcke TpaBOCIaBHE I[PKBE HA TEPUTOPHJU
HOBodopMupaHe ,,HezaBucse apkaBe XpBarcke U IMocienulle paTHUX CTpaJama.

KibyuHe peun: 1jpkBa, mpaBociaBibe, CTpalame, PaT, HApox.

* HcrpaxuBau-npunpaBHuK, YHuep3urer y Humry, MHoBanmonu uenrap, PemyoOnukxa CpoOwuja,
jovanconic96@gmail.com, ORCID: 0000-0002-7887-3317.
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THE SERBIAN ORTHODOX CHURCH IN WORLD WAR 11
Summary

The rich history of the Serbian Orthodox Church was full of numerous trials and
sufferings, from which the period of World War 1l left incalculable consequences. The
suffering of the Serbian people in this war was epochal, millions of victims, a destroyed and
occupied country, and on top of all that, the unfortunate civil war, brought the Serbian
Church to the brink of material existence. Bishops, priests, and monks experienced the fate
of their own people, which was reflected in their mass suffering. The barely recovered
hierarchy of the Serbian Orthodox Church after World War | found itself under renewed
attack by old wartime enemies who invaded again and this time occupied the country
without organized and decisive resistance. The material reconstruction of churches,
monasteries and theological schools that followed the Great War once again found itself in
the path of the destructive machinery of the Axis powers. This paper discusses the position
of the Serbian Orthodox Church on the eve of the outbreak of World War 11, as well as its
status during the war that engulfed our country. It also specifically addresses the position
and suffering of the Serbian Orthodox Church on the territory of the newly formed
"Independent State of Croatia" and the consequences of the war suffering.

Key words: church, Orthodoxy, suffering, war, people.
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Credan ®UIJIUITIOBUR*

CABPEMEHA YI'POXXABABA BEPCKUX ITPABA 1 CJIOBOJA BEPHUKA
CPIICKE ITPABOCJIABHE [IPKBE HA KOCOBY 11 METOXWJU HA [TPUMEPY
JIATEHTHE AJIBAHU3ALIMJE CAKPAJIHUX OBJEKATA MATEPUNJAJIHE
KVYJITYPHE BAILITNHE

ArncTpaxkTt

Pan aHanm3mpa CTPYKTYPaJIMCTHYKH IPUCTYH W METOJC BHHOBHHKA OIHTHIKOT
exctpemu3Ma Ha mpoctopy KocoBa m Meroxuje y KpIICy OCHOBHHX BEPCKHX IpaBa U
cmobona rpaljaHa mpaBOCIABHE BEPOHCIIOBECTH. Y MHTAalky Cy CaBPEMEHH IIPUCTYIN
NOJIUTHYKOM HACHWJBY KpPO3 CTPYKTYPAIUCTUYKH MOJEN ¥ HHCTHUTYLHOHAIU3ALU]y
pasIMYMTHX BpCTa Hacwiba. Hacuibe CTpyKTypa, 3a KOje ce TEeIIKO MOXKE YTBPIHTH
MOYHHMIALL, j& MOJIeT KOjH je KopuilieH U TOKOM MapToBckor nmorpoma 2004. roause, rie
Cce yMeCTO HajorojaBalia ¢ [OYMHHOLA TOjaBJbyjy HE3aI0BOJbHE, pPE3UTHHpaHe,
HEKOXEPCHTHE U XETEPOreHE ajM W3Y3eTHO HACHIIHE IPYIE JbYIH 4YHje CC HACHUIbE TEIIKO
KOHTposuie. Paj ykasyje Ha eBONYIHjy METOa U MPUCTYMA KPIICHha OCHOBHUX JbYICKUX
npaBa. [ToceOHO ce uCTHYE KpLICHE BEPCKHX IpaBa u ciobona rpaljana, Kpo3 Hamaze Ha
MaTepHjalHy KyATypHY OalITHHY, MMOBHHY W HCTOPHjCKH HWJICHTHTET U KAHOHCKY
yremessenoct CIILI, xao Bepcke 3ajeHHULIC ald U Kao IPYIITBEHOr (akTopa Ha HPOCTOPY
KocoBa u Meroxuje. Y mnuramy je CJI0XKEH, XHOPUAHU TPHUCTYN KOjU KOMOHHYje
CTPYKTYPAJIHO M HHCTUTYLHOHAIHO Hacwbe. Paj ykasyje Ha OMacHOCT HOBOI KOHIENTa
HacWJba KOJU MOXE Ja JOBEeJe N0 JAICKOCSHKHUX IOCIEIHLa M0 HAalHOHAIHE HWHTepece
CpIICKOT Hapojia U pkaBHe uHTepece Penybnuke Cpouje.

Kibyune peun: Bepcka mpasa u ca0007e, IOIUTHIKO HACHIbE, MaTePH]jalHa
KyJITypHa OallTHHA, HCTOPHjCKH PEBH3HOHHI3aM.

* Apxusuct, Apxus Kocoa 1 Meroxuje, Peny6smka Cp6uja, stefan.filipovic.pr@gmail.com.
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CONTEMPORARY THREATS TO THE RELIGIOUS RIGHTS AND FREEDOMS OF
THE BELIEVERS OF THE SERBIAN ORTHODOX CHURCH IN KOSOVO AND
METOHIJA AS AN EXAMPLE OF THE LATENT ALBANIZATION OF SACRED

OBJECTS OF MATERIAL CULTURAL HERITAGE

Summary

The article analyzes the structuralist approach and methods of the perpetrators of
political extremism within Kosovo and Metohija in violating the fundamental human rights
and freedoms of citizens, believers of the Orthodox Church. Article defines modern
approaches to political violence through the structuralist model and the institutionalization
of various types of violence. Violence of structures, for which it is difficult to determine the
perpetrator, is a model that was also used during the March Violence of 2004, where,
instead of the perpetrators appears dissatisfied, resigned, incoherent and heterogeneous but
extremely violent groups of people, whose violence is difficult to control. The paper points
to the evolution of methods and approaches to violating fundamental human rights. The
violation of religious rights and freedoms of citizens is particularly highlighted, through
violence towards material cultural heritage, property and historical identity and the
canonical foundation of the Serbian Orthodox Church, as a religious community but also as
a social stakeholder within todays Kosovo and Metohija. This is a complex, hybrid approach
that combines structural and institutional violence. The article points to the danger of a new
concept of violence that can lead to far-reaching consequences for the national interests of
the Serbian people and the Statehood interests of the Republic of Serbia. Additionally, the
article brings the need for planning future steps that would prevent threats the Serbian
Orthodox Church within Kosovo and Metohija closer to the wider public.

Key words: religious rights and freedoms, political violence, material cultural
heritage, historical revisionism.
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Hukonuna CTAHKOBUR*
JPYIITBEHA CTBAPHOCT KOJA ITPKOCHU ITPUMEHU ITPABHE HOPME
AncTpakTt

YuraB mpouec crBapama NpaBa MOXE ce MOAEIMTH Yy TPU HHUBOA: KOHKpETaH
MOMEHAT Kajia IpaBoO HacTaje, MOMEHAT KaJga ce OHO TyMauH, U Ha Kpajy, TPEHyTaK Kajaa
JIOJIa3H JI0 HEroBe NMpuMeHe. YIIPaBo ce Taj MPOoIeC CTBapama Npasa Je(uHHIIe Kao jefaH
CJIOJKEHHM TIOCTYTIAK 3aXBajbyjyhn KojeM ApYIITBEHN OXHOCH A00ujajy mpaBHy dopmy. OHO
jelaH oOJMK HerpaBHE CTBAPHOCTH, (DaKTHYKUX NPYINTBEHHX noralhaja M ofiHOCA MpeTBapa
y palby U M0jaBy peryjucaHy mpaBoM. JacHO je /1a OBaj CBEOOYXBaTHH I0jaM IpaBa OuBa
CBEJICH Ha CBOjY HajHW)XY MHCTaHILy- IPaBHY HOPMY, KOja Kao TaKBa jeJHHA MOXE TOBOJEHO
na 3alje y ApyIITBO M ApyHIITBEHY cTBapHOCT. OCHOBHA KapaKTEpPHCTHKA MPABHUX HOPMH
jecTe MpUMEHUBOCT, OJHOCHO, CAMOBOJHHO WJIM NMPHUHYIHO JbYACKO NMOHAIIAKE MO HUMAa.
be3 oBor obenexja, mpaBHa HOpMa He OM NMpOHAIIIAa MECTO Y APYIITBEHO] CTBAPHOCTH, IITO
3HA4YW Jia YIpaBo Ta ,,IPUMECHJBMBOCT TpEACTaBJba Kapuky usMelly HOpMaTHBHOT H
(haxtiukor. EXBUBaICHTHO eJleMEHTHMa TPaBHOT MOPETKa, ryie 0e3 BPEeJHOCHOT eJeMeHTa
UCTH He OW MMao cMHcia, HeMOTyYhHOCT mpuMeHe IpaBHE HOpME By obecmunubaBa. Kaga
ce Kaxe ,,IPUMEHJbUBOCT , MUCIIM CE€ Ha TO Jla KOHKpPETHa MpaBHa HOpMa uMa ,,MoryhHocT
Ja Jenyje” oHAa KaJa ce MOXKE IPUMEHHTH, a Ja y CYINPOTHOM, ,,HeMa MOryhHOCT na
Jlenyje’ OHJa KajJa He MOXKE WIM He CMe Jla ce NMPUMEHH. Y pajy je ayTop Hacrojao
00jacHUTH BpPETHOCHH E€JEMEHT IpaBa Kao HETOBY KJbYY, yKa3aTH Ha I0jaM U BpCTe
NpUMCHE TpaBHE HOpME, Kao M HAa NPAaKTUYHHM INpUMEpHMa IOKa3aTH y KO0joj Mepu
JpYLITBEHA CTBAPHOCT IPKOCH HEHOj IPUMEHH.

Kiby4yHe peun: nmpaBHa HOpMa, BPEJHOCT, IPYLITBEHA CTBAPHOCT, IPUMEHJBUBOCT,
TpaBo.

* CapagHuk y HactaBH, YHUBep3uTeT y llpumiTuHu ca npuBpeMeHuM ceauiiteM y KocoBckoj
Mutposuny, IIpasuu dakynrer, Penyonuka Cp6wuja, nikolina.gnjidic@pr.ac.rs, ORCID: 0000-0003-
3148-467X.
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SOCIAL REALITY THAT DEFIES THE APPLICATION OF LEGAL NORMS
Summary

The entire process of law creation can be divided into three levels: the specific
moment when law arises, the moment when it is interpreted, and finally, the moment when
it is applied. It is precisely this process of law creation that is defined as a complex
procedure by which social relations acquire legal form. It transforms a form of non-legal
reality, factual social events and relations, into an action and phenomenon regulated by law.
It is clear that this comprehensive concept of law is reduced to its lowest instance - the legal
norm, which as such is the only one that can sufficiently penetrate society and social reality.
The basic characteristic of legal norms is applicability, that is, arbitrary or forced human
behavior according to them. Without this feature, a legal norm would not find a place in
social reality, which means that it is precisely this "applicability” that constitutes the link
between the normative and the factual. Equivalently to the elements of the legal order,
where without the value element it would not make sense, the impossibility of applying a
legal norm renders it meaningless. When we say "applicability”, we mean that a specific
legal norm has the "ability to act" when it can be applied, and that, conversely, it "does not
have the ability to act” when it cannot or must not be applied. In the paper, the author sought
to explain the value element of law as its key, to point out the concept and types of
application of a legal norm, and to show, using practical examples, to what extent social
reality defies its application.

Key words: legal norm, value, social reality, applicability, law.
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Amnacracuja KOKEPUR*
MMPABO AETETA A 3HA CBOJE ITOPEKJIO
AmncTpakT

[TpaBo nmerera ja 3Ha CBOje MOPEKJIO IPEJCTaB/ba BaKaH KOpak y (OpMHpamy
nuyHOr uaeHrutera. [IpaBo gerera ia 3Ha CBOje MOPEKJIO jeIHO je OJf OCHOBHUX JbYACKHX
npasa, a MpBH MyT je npokiamoBano y Kouseniuju YH o npaBuma aerera u3 1989. ronune.
VY oBOM pajly ayTopKa aHaIW3Mpa IPaBHH OKBUP KOjH PEryJIHIIE OBO MPaBO, ca MOCEOHUM
ocepToM Ha KonBeniujy YH o mpaBuma nerera u BaxkehuM mponucuma y 3aKOHOIABCTBY
Penyonmuke Cp6uje. [ToceOHa naxma y pagay mocBelieHa je ClOXKEeHUM MPAaBHUM U €THYKUM
W3a30BMMa y OCTBapWBamy IpaBa JETETa Ja 3Ha CBOje IOPEKJIO, Y KOHTEKCTY YCBOjeHa,
NocTynaka GHOMEIUIIMHCKU TIOTIIOMOTHYTE OIUIONE¢ U aHOHUMHOT mopohaja. e pana je
Jla NCTaKHe 3Hayaj MpaBa JIeTeTa Jia 3Ha COIICTBEHO MOPEKIIO U Npeioku Moryhe Mozene 3a
YPaBHOTEKEH-E OBOT MpaBa ca APYTUM, YeCTO CYyNPOTCTAB/bEHHM HHTEPECHMA.

Kbyune peum: mnopexiio ngerera, OMOMEIWIIMHCKH TOTIIOMOTHYTa OILIONIbA,
YCBOj€H-€, aHOHUMHHU M0opohaj.

* CapagHuk y HactaBH, YHUBep3uTeT y llpumiTuHu ca npuBpeMeHuM ceauiiteM y KocoBckoj
Mutposuny, IlpaBun ¢axynrer, Pemy6mmnka CpOuja, anastasija.kokeric@pr.ac.rs, ORCID: 0009-
0004-1686-9154.
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THE CHILD'S RIGHT TO KNOW THEIR ORIGIN
Summary

The child's right to know their origin is an important step in the formation of
personal identity. This right is one of the fundamental human rights and was first
proclaimed in the UN Convention on the Rights of the Child in 1989. In this paper, the
author analyzes the legal framework that regulates this right, with particular focus on the
UN Convention on the Rights of the Child and the applicable legislation in the Republic of
Serbia. Special attention is given to the complex legal and ethical challenges in the
realization of the child's right to know their origin, in the context of adoption, assisted
reproductive technologies, and anonymous birth. The aim of the paper is to highlight the
significance of the child's right to know their origin and to propose possible models for
balancing this right with other, often conflicting, interests.

Key words: the child's origin, assisted reproductive technologies, adoption,
anonymous birth.
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ITetap TPAJKOBUR*

CABPEMEHU U3A30BU V 3AIITUTU U OCTBAPUBAKY TTPABA MAJIOJIETHUX
I[TOPECKHNX OBBE3HUKA

Ancrpakr

Tema 3alTuTe M OCTBapUBama NpaBa MAJOJETHUX IOpecKuX oOBe3sHuka y Cpouju
NpelIcTaBba 3HAa4yajaH acleKT y OKBUPY MOPECKOr CHCTeMa M 3allTHTEe MpaBa Jaele.
Manoneraunm, kKao moceOHAa KaTeropHja TIOPEeCKHX OOBE3HHMKA, CyodaBajy ce ca
cneun(pUYHUM M3a30BHMa Yy OCTBApHBAalby CBOJUX IPaBa, KOja Cy YeCTO YrpoXeHa 300r
BUXOBE PAbUBOCTH W HEHOBOJbHE MH(popMucaHocTd. OBaj pal aHAIM3HUPA MPaBHU OKBHP
KOJH peryJiiie CTaTyC MaJIOJIETHUX NOPECKHX OOBE3HUKA, YKIbYUYjylin pelieBaHTHE 3aKOHE
1 MeljyHapoJHe KOHBEHIIMje KOje ce OJJHOCE Ha Mpasa jele. Y paay ce UCTPaxyjy KbydHa
npaBa MaJOJCTHHX MOPECKUX OOBE3HMKA, Kao HITO Cy MPaBoO Ha MHpOpMAIHje, 3aIITHTY
NPUBATHOCTH | MPaBo Ha npaeHy momoh. Takolje, HaeHTH(PHKOBaHH Cy M3a30BH ca KOjUMa
ce MaJIOJIETHHLM CyO4aBajy Yy OCTBapuBamy CBOJUX IIpaBa, YKJbyuyjyhu HeIOBOJbHY
HH()OPMHUCAHOCT, MPUCTYIT MPABIU U COLMjATHY pambUBOCT. Ha OCHOBY aHanmuse, paj HyAd
Ipenopyke 3a yHanpeheme 3alTuTe npaBa MaloJeTHHX IOPECKUX 00BE3HHKA, YKIbYUyjyhn
nmoOoJbllIathe 00pazoBama U HHOOPMHUCAha, MPYXKAKE MIPABHE MOMONY U jayame Capaimbe
n3Melly peneBaHTHHX HWHCTHTYIMja. OBaj pax uMa 3a Wb Jla JIONPHUHECE DPa3yMeBamby
BO)KHOCTH 3alTUTE IIpaBa MAJOJETHHX IOPECKHX OOBE3HHMKa M Ja IOJCTaKHE [Aajba
HCTpaXMBama U aKIHje Y 0OBOj OOJIACTH.

KibyuHe peun: MaJoJICTHH MOPECKH OOBE3HHMIIM, 3aIUTHTA MpaBa, IPABHU OKBHUD,
uHdopMucame, npaBHa nomoh, Cpowuja.

* CapaJHUK y HACTaBH, YHUBEp3UTET y [IPUINTHHM ca NMPUBpPEMEHHM ceauiuTeM y KocoBckoj
Mutposuny, [IpaBuu dakynrer, Peny6iuka Cpouja, petar.trajkovic@pr.ac.rs.
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CONTEMPORARY CHALLENGES IN THE PROTECTION AND
REALIZATION OF THE RIGHTS OF MINOR TAXPAYERS

Summary

The topic of protecting and realizing the rights of minor tax liabilities in Serbia
represents a significant aspect within the tax system and the protection of children's rights.
Minors, as a specific category of tax liabilities, face particular challenges in exercising their
rights, which are often jeopardized due to their vulnerability and lack of information. This
paper analyzes the legal framework regulating the status of minor tax liabilities, including
relevant laws and international conventions related to children's rights. The paper explores
key rights of minor tax liabilities, such as the right to information, privacy protection, and
the right to legal assistance. It also identifies the challenges minors face in realizing their
rights, including insufficient awareness, access to justice, and social vulnerability. Based on
the analysis, the paper offers recommendations for improving the protection of minor tax
liabilities, including enhancing education and information dissemination, providing legal
assistance, and strengthening cooperation among relevant institutions. This paper aims to
contribute to the understanding of the importance of protecting the rights of minor tax
liabilities and to encourage further research and action in this area.

Key words: minor tax liabilities, rights protection, legal framework, information
dissemination, legal assistance, Serbia.
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Ana KOCTUR*
YI'OBOPHO ITPABO ITTPEYE KVIIOBUHE U IPYT'U CJIIMYHU UHCTUTYTU
ArncTpaxkTt

WHCTUTYT TpaBa mpede KYMOBHHE y CBOja JBa MOjaBHA OOJHMKa, 3aKOHCKO H
yroBopHo, omoryhaBa ozapeheHuM nuiMa Ja MMajy TPHOPUTET MPUIMKOM KYIOBHHE
onpehene cTBapu miM mpaBa, Ipe HEro LITO c€ UCTA MOHYAW Ha OTBOPEHOM TPIXKHIUTY HIIH
JOPYTHM MOTEHLMjaTHUM Kynuuma. tbuMe ce He cTHYe HUKAaKBO HEIOCPEIHO OBlamhemhe Ha
cTBapy, Beh ce akTHBHpa KaJa BIaCHHUK OJUIy4H Aa IPOjAa CTBAp WM IIPaBo, a TO Ce HUKAaa
HE MOpa JIECUTH.

YTroBOpHO MpaBo Mpede KYNOBHHE, HACTaje caryiacHOIy BOJba yTOBOPHUX CTpaHa
U KOPHCTH Ce y NPaBHOM IMPOMETY OHJa KaJa je BaXHO ouyBaTu oapeljeHe mocioBHe
OJIHOCE WJIM 3aIUTUTUTH MHTepece cTpaHa. OCHOB OBe BPCTE MpaBa Ipede KyNOBHHE jE Y
YroBOpy O MpaBy Npede KYIOBHHE, KOjH je YeCTO Pe3yNTaT U CIOpeaHe moroade (Kiaysyne
YHyTap yroBopa) Koja HacTaje y3 yroBop O KyHOIpO/JIaju WX HEKU JPYTH YyTOBOP.

YTOBOpHO MpaBO Mpede KYMOBHHE PEryJuiie NpPeTMMHHAPHH W MOTCHIIWjaTHU
onHoc m3mel)y mmaoria mpasa mpede KyNOBUHE M BIIACHUKA CTBApH. Y MNpakcH, Hajuelihe
NPeIyroBOp PEryiuiie MPeITMMUHAPHH, a MO3UB J1a Ce YIIYTH MOHYyIa OTCHIHUjaHH OIHOC
mmehy oBux numa. CXomHO ToMe, MPOMW3IA3U @ OBa JBa WHCTHTYTa Jeine OpojHe
CIIMYHOCTH Ca YrOBOPHUM IIPaBOM IIpede KYNOBHHE. Y paly HpelNcTaBbaMo pe3yjTaTe
TEOPHjCKO-EMITUPUJCKOT UCTPAKUBAKA KOj€ 32 IUJb UMa Ja UACHTUDUKYje M aHATH3HUPA
CIIMYHOCTH U pas3iiiKe M3Mel)y yroBopHOT IpaBa mnpede KyIOBHHE U MPEAYyroBopa, ¢ jeqHe, u
MI03UBA J1a C€ YITyTH MOHY/A C Ipyre CTpaHe.

Ki/byyHe peum: mpaBo Tpedye KyNOBHHE, YTOBOPHO MpaBO IIpede KyTOBHHE,
IpeIyroBop, IOHY 1A, IO3UB JIa CE YIIyTH MOHYAA.

* TemoncTparop, Yuusep3uret y [Ipuitinau ca npuBpemenum ceauinteM y KocoBckoj Mutposuiim,
TIpaBuu dpaxynrer, Pemy6muka Cpbuja, akostic38@gmail.com, ORCID: 0009-0005-0723-7427.
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CONTRACTUAL PREEMPTIVE RIGHTS AND OTHER SIMILAR LEGAL
INSTITUTES

Summary

The institute of preemptive rights, in its two principal forms—statutory and
contractual—grants certain individuals a priority right to acquire a specific asset or right
before it is offered on the open market or to the other potential buyers. This right does not
establish any immediate entitlement to the asset but becomes operative only upon the
owner’s decision to sell, which may never occur.

Contractual preemptive rights arise through the mutual consent of the contracting
parties and it is used in legal transactions when it is important to preserve certain business
relationships and protect the interests of the parties. The legal foundation for this type of
right is found in a preemptive rights agreement, which may exist either as an autonomous
contract or as an ancillary clause embedded within a broader contractual framework, such as
a sale and purchase agreement or another form of commercial arrangement.

Contractual preemptive rights regulate the preliminary and contingent legal
relationship between the holder of the preemptive right and the owner of the object. In
practice, pre-contract typically governs the initial legal relationship, whereas an invitation to
offer governs the prospective stage of contractual interaction. Accordingly, these two legal
instruments share numerous similarities with the contractual preemptive right. This paper
presents the findings of a theoretical and empirical analysis aimed at identifying and
examining the legal similarities and distinctions between contractual preemptive rights and
the pre-contract, on the one hand, and invitation to offer, on the other.

Key words: preemptive rights, contractual preemptive rights, pre-contract, offer,
invitation to offer.
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Octoja KAJIABA*®

BUJEO HAI30P Y CTAMBEHUM 3AJEJHUIIAMA U 3AINITUTA ITOJATAKA O
JIMYHOCTU V ITPABY U ITPAKCU EY U PEITYBJIMKE CPBUIE 1

Ancrpakr

doxkyc npaBHOT pa3Marpama, Koju hie ce 300r 0OMMHOCTH CaJp)KHHE CaCTOjaTH U3
IBa 3aceOHa HajgoBesyjyha wmanka, Ouhe Ha aHaIM3W yJore M INPUMEHE BHIEO-HAA30pa Y
cTaMOeHUM 3ajeJHUIIaMa yKa3yjyhu mpe cBera Ha W3a30Be, PH3UKE W JHJIEME MPHIMKOM
HETOBOT YBOherma M IpHMEHe, Te pa3MaTparme ycarjalleHOCTH Baxkeher NMpaBHOT OKBHpA
3amTuTe moxataka o ymuHocth EY m PenyOmmke CpOmje ca akImeHTOM Ha MPakcy
HaJUISKHUX HAJ30pHHUX Tella U CyJ0Ba MOBOAOM 00paje MojaTaka O JMYHOCTH KOjy BpIIe
cTaMOeHe 3ajeqHHIle YNOTpeOOM BHIEO-Ha/u30pa, ykasyjyhu Ha HOTeHIUjajHe Tpeuike H
HCTOBPEMEHO MCTHUyhu Mpernopyke 3a OATOBOPHY, e(UKACHY U TPE CBEra MpaBHO BajbaHy
NPUMEHY OBHX CHCTEMa 3aIITUTE Y CTAMOCHHM 3ajeTHHLaMA.

Kibyyne peum: cramOeHe 3ajeqHurie, HOJAlM O JIMYHOCTH, BHJEO-HAA30D,
ITosepenux, ['/IITP, EV.

* HNokropaun, Yuusepsuter y HoBom Cany, IlpaBuu ¢axynrer, Penyonuka CpOuja, caBeTHHK Y
Crnyx6u IloBepenuka 3a wH}opmamnuje O jaBHOr 3HAuaja M 3aIUTHTY IOJaTaka O JIMYHOCTH,
kalaba.ostoja@gmail.com.
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VIDEO SURVEILLANCE IN RESIDENTIAL COMMUNITIES AND PERSONAL
DATA PROTECTION IN THE LAW AND PRACTICE OF THE EU AND THE
REPUBLIC OF SERBIA 1

Summary

The focus of legal consideration, which will consist of two separate but closely
related papers, will be on the analysis of the role and application of video surveillance in
residential communities, primarily pointing out the challenges, risks and dilemmas during
its introduction and application, and considering the compliance of the current legal
framework for the protection of personal data of the EU and the Republic of Serbia with an
emphasis on the case-law of competent supervisory authorities and courts regarding the
processing of personal data by residential communities using video surveillance, pointing
out potential errors and at the same time highlighting recommendations for the responsible,
efficient and, above all, legally valid application of these protection systems in residential
communities.

Key words: housing communities, personal data, video surveillance,
Commissioner, GDPR, EU.
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Munau CTAHKOBUR*

YTUIIAT IOPECKUX OJIAKINNIIA KO/] ITOPE3A HA 3APAJIE HA TIPUXOJE
JEAVHHNIA JIOKAJIHE CAMOVYIIPABE Y PEITYBJIMII CPBUIN

AncTpakT

OBaj pax ce 0aBM YTHIAjeM IMOPECKMX OJIAKIIMIA 33 3alolbaBambe JIMIA Ha
NPUXOJAE jeNUHHWIA JIOKAIHE caMOylpaBe Of Mope3a Ha 3apaje Koju ce Iuaha mpema
npeOuBaIMIITY 3anocieHor. [Ipe cBera y pagy ce neHHUILY MOPECKE OJNAKIIUIE, BPCTE U
LWJbEBU, Te ce Ommke oljalnmaBajy Mepe mopecke monutuke PemyOnuke CpOuje 3a
3alolJbaBakbe HOBUX JIMIA M 0coba ca HMHBAIMIUTETOM KpO3 IOPecKo ociobabame
nocnoaasana oj Iiahama mopesa U gonpuHoca. [lopen HaBexeHoOr, 00jallllbeH je U HAYMH
(uHaHCHpama JIOKATHUX caMOylpaBa Kpo3 IOpe3 Ha 3apaje 3alocieHHX IO MECTy
npeouBaymmra. HakoH knacudukanuje u neduHUCama, pal MMa 3a Wb Ja MOMCHYTE
MOjMOBE JOBEIe y KOpenalMjy ca NPHXOAWMa jeJHHHIA JOKAHE CaMOyIpaBe CXOIHO
3akoHy 0 (pHHAHCHpamy JOKaJTHE caMOyIpaBe Kao M Ja 00jacHH YTHIId] Mepa Ha IPHIUB
HOBI[a y OyleT jemWHHWIIA JIOKATHHX camoymnpaBa (3akoH O (QUHAHCHPAkY JOKATHE
camoympase, 2006). 3akibyyak je Jia He MOCTOje MapaMeTpu Koju OM yKa3aiu Ha JAUPEKTaH
edekaT MOpPEeCKUX ONAKIIUNA Ha MPHXOJAC jeJUHHIA JIOKanHe camoympase. [loTpe6GHO je
M3BPIIUTH aHAU3Y MOCTOjehnX MOpecKHuX OJAKIINIA U CHCTEMAaTH30BaHO MPHUCTYIUTH
CTBapamy jeqUHCTBEHEe 0a3e mojaraka Koja OM Mmana 3a IMJb Aa carjefa peajaH edexar
MOPECKUX OJIAKIITHUIIA Ha 3apaje, Kao U Ja yKaxe Ha MPOCTop 3a modospmame noctojeher
cHCTeMa MOpecKUX onakimuna. [IpemMer aHamu3e jecy MOpecKe OJIAKIIHMIE Kao TaKBe,
BUCHHA CPEJICTaBa KOja ce OTUPajy y OyleT jeIMHUIIA JIOKATHe caMOyIIpaBe M yTUIa] Mepa
MOPECKHX OJIAKLIMIIA Ha 3apajie Ha MPHUXO0JIe JIOKAJTHUX CaMOYIIpaBa.

Kiby4yHe peum: mopes, opecke OJAaKIIMIE, NOpe3 Ha 3apaje, IPHXOAN jeJHHHUIA
JIOKaJTHEe CaMOyTIpaBe.

Hoxtopann, VYuusepsutrer y Hosom Cany, IlpaBau dakynter, Pemyomuka CpOuja,
milan.stankovicO1@purs.gov.rs.
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milan.stankovicO1@purs.gov.rs.

THE IMPACT OF TAX EXEMPTIONS OF THE PERSONAL TAX INCOME ON THE
INCOME OF LOCAL SELF-GOVERMENTS IN THE REPUBLIC OF SERBIA

Summary

This paper analyzes the impact of tax exemptions for employment on the income of
Local self-governmetns from Personal Income Tax which have been paid by place of
residence of the employee. First of all, the paper defines tax exemptions, categories and
aims, and explains in more detail the measures of the Republic of Serbia for the
employment of new persons and persons with disabilities through tax exemption of
employers from paying taxes and contributions for their employment. In addition, the
method of financing local self-governments through Personal Income taxes on employees'
salaries by place of residence is also explained. After classification and definition, the paper
aims to correlate the aforementioned concepts with the income of local self-government
units in accordance with the Law on Financing of Local Self-government, as well as to
explain the impact of exemptions on the inflow of money into the budget of local self-
government units. The conclusion is that there are no parameters that would indicate the
direct effect of tax exemptions on the income of local self-government units. It is necessary
to access a large number of analyses of existing tax exemptions and systematically approach
the creation of a single database that would aim to examine the real effect of tax exemptions
on Personal incomes. The subject of the analysis is tax exemptions as such, the amount of
funds that are added to the budget of local self-government units and the impact of the
measures on budget itself.

Key words: Tax, Tax exemption, Personal Income Tax, Incomes of the Local self-
governments.

127



,,CaBpeMeHH H3a30BU y OCTBAPHBAILY H 3AIUTHTH JbYJICKHUX NpaBa‘

Jenena CTAHUCABJBEBUR*

EVTAHA3UJA U MEHTAJIHU ITOPEMERAJU: JA JIU CAMO ®U3NUKA TTATHA
OITPAB/ZIABA TTPABO HA JIOCTOJAHCTBEHY CMPT?

AmncTpakT

AyTop ce y paay 0aBM CHOPHUM IIMTambEeM IIpaBa Ha €yTaHa3Wjy KOJ MallijeHara ca
JINjarHOCTUKOBAaHUM MeHTaIHUM ropemehajem. [la 61 o0jacHHO 3Ha4aj TeMe, ayTop yKasyje
Ha PaclpoCTPameHOCT MEHTATHUX Nopemehaja, Te ux y HajkpahuM mprama neduHUIE U
npuKasyje mHXoBe cuMIToMe. AHanu3upajyhu 3akoHomaBcTBa XonaHauje, benruje,
JlykcemOypra u Ayctpuje, aytop ce (oKycHpa Ha KpUTEPHjyMe MEIAMIIMHCKOT KapakTepa
KOje OBE 3eMJbe 3aXTeBajy Yy IMOCTYILIMMa eyTaHa3Wje/MEANINHCKNA MOTIIOMOTHYTOT
camoyOucTBa. TOM TPHIMKOM, ayTOp KPUTHYKK pa3Marpa Ja JIM MeHTanHu mnopemehaju
MOT'y HCIYHHUTH 3aXTCBaHH KPUTPHjYM Y BHJY TEIKE M HEU3JIeUMBE OONECTH, Kao U 1A JIn
oBu mopemehaju Koj maumjeHTa MOTY MPOY3pPOKOBAaTH HEINOJHOLNUBWBY matiky. Ha kpajy,
ayTop pasMmarpa Ja Ju MEHTalHH nmopeMehaju MOry yTHIATH Ha CIOCOOHOCT MAlldjeHTa Jaa
JIOHECE PEJIEBAHTHY OMIYyKy O OKOHYAmY JKHBOTA, TE Jlaje 3aKJby4yHa pa3Marpama O OBOj
TEMHU.

Kiby4yHe peun: eyraHaszuja, MEJHMIMHCKH MOTIOMOTHYTO CaMOyOHCTBO, MPaBO Ha
JIOCTOjaHCTBEHY CMPT, MEHTAJIHU mopeMehaju, HemoAHOII/bHBA MaTkhA.

Hokropann, VYuuBep3urer y KparyjeBuy, IlpaBum ¢akynrer, Peny6muka CpOwuja,
stanisavljevicjelenaO6 @gmail.com, ORCID: 0000-0001-9467-9613.
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EUTHANASIA AND MENTAL DISORDERS: DOES ONLY PHYSICAL SUFFERING
JUSTIFY THE RIGHT TO A DIGNIFIED DEATH?

Summary

The author addresses the controversial issue of the right to euthanasia for patients
diagnosed with mental disorders. To explain the topic's significance, the author highlights
the prevalence of mental disorders, briefly defines them, and presents their symptoms.
Analyzing the legislations of the Netherlands, Belgium, Luxembourg, and Austria, the
author focuses on the medical criteria required by these countries in euthanasia/medically
assisted suicide procedures. In doing so, the author critically examines whether mental
disorders can meet the required criteria of a severe and incurable illness, as well as whether
these disorders in a patient can cause unbearable suffering. Finally, the author considers
whether mental disorders can affect a patient's ability to make a relevant decision regarding
the ending of their life and provides concluding reflections on the topic.

Key words: euthanasia, medically assisted suicide, the right to a dignified death,
mental disorders, unbearable suffering.
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Vpour ARUMOBUR”

BE3BE/ITHOCHA KVYIJITYPA — MYJITUJUCLHUTIIVIMHAPHO CPEACTBO 3A
OCTBAPHBAIE U 3AILTUTY JbYICKUX ITPABA

AncTpakTt

Anammupajyhu caapxaj u cy0jexTe 6e30eTHOCHE KYAType, CYIITHHCKA 00jeKaT u
npenMeTe JbYCKHX MpaBa, BHXOBO TOIITOBAKE Y CABPEMEHOM CBETY M MCTE TaKBe O0JIHKE
yrpoXkaBama, KOjH CBAKOJHEBHO T00OHWjajy Ha KOMIDICKCHOCTH, OBaj paja 3a Wb HMa
objammaBame 3HaYaja 6e30eJHOCHE KyAType 3a MPOIeC OCTBAPHUBAKA W 3AIITHTE JbYACKIX
npaBa. [IpuMmBeBYjy ce METOAM aHalu3e CcaapiKaja, JCCKpHIIIMje, KomIapanuje Hu
nenaykuuje.  [nmaBHa — xumore3a  je ga  Oe30eHOCHA — KyJNTypa  IPEICTaBJba
MYJATHAMCUMIUIMHAPHO CPEICTBO TIPOAKTHBHOT W PEAKTUBHOI JI€jCTBA y JOMEHY
OCTBapHBama W 3allTHTE JbYICKHX NpaBa. HaydyHu mompuHOC panma ce peduiektyje y
NPENCTaBbakhy MYJITHIUCIUIUIMHAPHE HCIPEIJICTAHOCTH M edekara HMIIEMEHTAIH]je
0e30eHOCHE KYyAType W OCTBapHBama W 3alITUTE JbYJACKUX mpaBa. Kpo3 Oe30emHOCHWU,
NICHXOJIOIIKH, COLMOJIOIIKH, MEAMIMHCKH (3OPaBCTBEHH) M NpaBHU acmekT. Jlok je
JIPYIITBEHN JIONPHHOC YCMEPEeH Ha TIPE3CHTOBAakEe 3Hadaja Oe30emHOCHE KynType 3a
MOjeAIMHIa, T€ HA Taj HAa4YMH TIOJCTHLAKa HCTOr Ha Qopmupame Hu pa3Boj TOT
MYJITHIACIHUIUTTHAPHOT CPEICTBa.

Kibyune peum: Oe30emHOCHA KynTypa, JbyICKa IpaBa, 0e30€IHOCT, CHTYpPHOCT,

BPEIHOCTH.

* Macrep cryneHt, YHuBep3uteT YHUOH — ,Hukoma Tecma“, ®axynrer 3a numiomatujy u
6e30eaHOCT, uros.acimovic201@gmail.com, ORCID: 0009-0001-1924-6911
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SECURITY CULTURE - MULTIDISCIPLINARY MEAN FOR THE REALIZATION
AND PROTECTION OF HUMAN RIGHTS

Summary

The paper examines security culture as a multidisciplinary tool that can contribute
to the realization and protection of human rights. The multidisciplinary aspects include,
necessary, security, indispensably psychology, sociology as the science that deals with
interpersonal relationships within a community, medicine (health), and law itself. The aim is
to test the hypothesis that security culture indeed represents a multidisciplinary means of
proactive and reactive action in the domain of human rights realization and protection.

After conceptually defining security culture and human rights, and providing both
theoretical and practical descriptions, the paper analyzes the multidisciplinary
interconnection of these elements. The approach was made from all of the aforementioned
perspectives, concluding that their points of contact exist both in the learning phase and in
practical application.

The essential segment of the paper focuses on examining the effects of the
implementation of security culture and the realization and protection of human rights —
specifically through proactive action, i.e., acting before a threat occurs, and reactive action,
i.e., responding after a threat has occurred. The findings confirm that security culture,
through the knowledge and skills it provides to individuals, can positively influence the
process of realizing and protecting human rights.

Key words: security culture, human rights, security, safety, values.
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Dimitrios AMANATIDIS
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SYSTEMATIC VIOLATION OF FUNDAMENTAL HUMAN RIGHTS IN OCCUPIED
CYPRUS BY TURKEY

Summary

Since Turkey's invasion of Cyprus in 1974, hundreds of thousands of people, of
both Greek and Turkish origin, have been deprived of their fundamental rights, causing
serious damage to the island as a whole, with the risk of disrupting the international order in
one of the most sensitive locations in the world.

A multitude of multiple and flagrant violations of fundamental human rights, such
as violent mass displacements, deportation, expulsion, destruction of public and private
property, looting of cultural and religious heritage, executions of soldiers and civilians in
concentration camps were systematically committed by the invading Turkish Army.

This essay examines how these violations are addressed from the perspective of the
International and European Convention on Human Rights as implemented and expressed in
the various resolutions adopted by international organizations such as the UN Security
Council, the UN General Assembly, the Human Rights Commission, the Subcommittee on
Prevention of Discrimination and Protection of Minorities, and the Committee on the
Extermination of Minorities.

Key Words: Human Rights, Occupied Cyprus, Cyprus and Turkey.
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Jp Anexcuoc [TAHATOITOYJIOC*
HJumurpuoc AMAHATUIUC™

CHUCTEMCKO KPIHEHE OCHOBHUX JbY ICKUX ITPABA HA OKYITMPAHOM
KUITPY OJ] CTPAHE TYPAKA

AncTpakTt

Opn unBasuje Typcke Ha Kunap 1974. roauHe, CTOTHHE XHJbaa JbYIH, KAKO TPUKOT
TaKO M TYpPCKOI' IOpEKJIa, JIMIIEHO jeé OCHOBHMX IIpaBa, LITO je HAHENO O30MJbHY IITETY
[IEJIOM OCTPBY, y3 PH3HK OJ HapymiaBama MehyHapogHOT TOpeTKa Ha jETHO] Of
HajOCETJPUBHjHX JIOKAalMja Ha CBETY. MHOIITBO BHIIECTPYKMX M (DIarpaHTHUX KpIICHa
OCHOBHHUX JbYJICKMX IpaBa, Kao INTO Cy HAacWJIHA MacoBHAa pacesbaBama, JernopTaiuje,
NPOTEepHBakhe, YHHIITABAKE jaBHE M IPHBAaTHE MMOBHHE, IUbayka KYJITYPHOI M BEPCKOT
Hacnela, moryosberma BOjHMKA M LUBHJIA Y KOHLEHTPALMOHUM JIOTOPUMA, CHCTEMAaTCKH je
BpIIMIa Typcka Bojcka. OBaj ecej HCTpaxyje Kako Ce OBa KpIICHa pjeliaBajy u3
nepcriektuBe MelynaponHe u EBporicke KOHBEHIMje O JbYACKMM TNpaBHMa Kako ce
CIPOBOJIE M W3paXaBajy y pa3lUuUTHM pe3ojylirjama Koje cy ycBojuie MelyHaposHe
opranusanuje kao mro cy Casjer 6e30jennoctn YH, I'enepanna ckynmruna YH, Komucuja
3a JpyJcka npasa, IIOTKOMHUTET 3a NPEBEHUMjy AUCKPUMMHALMjE W 3AIUTUTY MambHHA H
Kommurer 3a nctpebipeme MambiHA.

KibyuHne peun: jpyjicka npasa, okynupanu Kunap, Kunap u Typcka.

*

Axanemuk, EBpomcka akamemmja Hayka u  ymerHoctw, Cam30ypr, Aycrtpuja,
alexios.panagopoulos@gmail.com, ORCID: 0009-0008-9304-4040.
** dimitriosam@yahoo.gr, ORCID: 0009-0007-3132-8278.
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EXPLORING CURRENT Al APPLICATIONS IN THE U.S. CRIMINAL JUSTICE
SYSTEM

Summary

This paper explores the applications of artificial intelligence (Al) within the United
States criminal justice system. The first section establishes a framework for understanding
Al and defines common terminology. While the paper highlights how Al can significantly
benefit the criminal justice system, it also underscores the risks decision-makers should
consider when developing or deploying Al tools. Furthermore, it provides an in-depth
examination of Al's role in law enforcement, the criminal court system, and corrections.
Overall, the detailed analysis enhances understanding of criminal justice practices in the
United States and their broader implications for policymaking worldwide.

Key words: Atrtificial Intelligence, law enforcement, court, correction,
policymaking.
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Jp Mjyuarxyn POX*

NCTPAXMBABE ITPUMEHE CUCTEMA BEIITAYKE UHTEJIMT'EHIIUJE ¥V
KPUBUYHOIIPABHOM CUCTEMY CJEIUBLEHNX AMEPUYKUX JIPKABA

Ancrpakr

Pan je mocBehen ncTpaxnBamy NpUMEHE CHCTEMa BelTauke nHTenurennuje (Al) y
OKBHpY KpHBHUYHONpaBHOT cucteMa CjenummeHnx Amepnukux Jpxasa. [IpBu neo panpa
MpeCTaB/ha OKBUP 3a pasymeBame Al m neduHMIE TEPMHHOIOTH]Y KOja Ce KOPHCTH
npuirkoM aHanmuze cuctemMa Al YV pany ce HarmamaBa jga cuctemu Al mMory 3Ha4ajHO
JIOTIPUHETH CHCTEMY KPHUBHYHOI TpaBocyha, ajli M yKasdyje Ha pHU3MKE KOje IOHOCHOLH
oJuTyKa Tpeba na y3Mmy y 003Mp IPWIMKOM pPa3Boja WM NpHMeHe pasnmuutux Al amata.
Iopen Tora, pax je noceehen ncnuruBamy MoryhHoctu cuctema Al y cripoBoljemy 3aKoHa,
MPUMEHHU CUCTEMa y TOKY KPUBHUYHOT MOCTYIKA M y TOCTYNKY HM3BpIlIeHa Ka3Hu. [letasbHa
aHalM3a cUcTeMa TPEHYTHOT CTama NMpHUMeHe cucTeMa Al nompuHocH 6osbeM pasyMeBamby
npakce KpUBHYHOIpPaBHOT cucteMa CjennmeHnx AMeprdkux Jlp>kaBa ainyl U Ipy»Ka yBHI Y
HMIMpe UMIUIMKAIH]je 32 Kpeupame MOJUTHKA Ha TII00aIHOM HHUBOY.

Ki/byyHe peun: BemrTauka HHTEIMI€HLIMja, NPUMEHA 3aKOHA, CyHA, Ka3HEHe
YCTaHOBE, jJaBHE MOJIUTHKE.

* Jouent, Yuusepsuret Canse Peyuna, /lenapTMad 3a KpHBUYHO MPABO U KPUMUHOJIOTH]Y, hymopr,
Pon Ajnenn, Cjenumene Amepuuke Jpxxae, myunghoon.roh@salve.edu.
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THE LEGAL EFFECT OF THE REGISTRATION OF REAL ESTATE RIGHTS IN THE
MACEDONIAN LEGAL SYSTEM

Summary

The paper examines the legal effects of the new system for the registration of real
estate established in the Macedonian legal system by the Real Estate Cadaster Act of 2008,
and the Real Estate Cadaster Act of 2013. One of the principal goals of these laws was the
creation of a modern digital real estate cadaster that would enable easy access to data about
real estate and rights over real estate that are correct and up to date. By creating a digital
system for collecting, processing and distributing data about real estate and rights over real
estate the legislator expected to increase legal certainty in the real estate trade. By looking at
the system for registration of real estate rights both from legislative and practical aspects the
paper aims to demonstrate to which extent the set purpose has been met. The paper also
highlights the system’s deficiencies and explores potential avenues for further development.

Key words: real estate, rights in rem, cadaster, property, land law.
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Hp Ponna XJKUBKOBCKA*®
Jp Tuna [TPXKECKA™
Hp Tea JTAJJEBCKA™*

ITPABHU E®EKAT PETUCTPALINJE ITPABA HA HEKPETHMHE VvV
MAKEJZIOHCKOM ITPABHOM CUCTEMY

AncTpakTt

Y pamy ce pasmarpajy mnpaBHM e(eKTH HOBOI CHCTEMa 3a pPErHcTpanujy
HEIOKPETHOCTH YCIIOCTaBJ/EHOT Y MaKEeIIOHCKOM IIPABHOM CHCTEMY 3aKOHOM O KaTacTpy
HenokpeTHocTH U3 2008. roguHe M 3aKOHOM KartacTpy HemokpeTtHocTd u3 2013. romume.
JemaH oJ rMaBHUX LIJBEBAa OBHX 3aKOHAa OHO je CTBapame MOJCPHOI IMTHTAIHOT KaTacTpa
HEKpEeTHHHA KOju OuM oMoryhHo JlaKk NpUCTYI MoJalvMMa O HEeKpeTHHHaMa M MpaBUMa Hajl
HEKpeTHHHaMa KOjHU Cy TauHH M axypHH. CTBapameM IUTHTaJHOT CHCTeMa 3a
MpUKyIUbamke, O0pady W AWCTPHOYLHjy TMoJaTaka O HEKpPeTHWHaMa M MpaBHMa HaJ
HEKpeTHHHaMa 3aKOHOJaBall je odeknBao na he moehatn mpaBHY CHTYpHOCT y TPTOBHHH
HekpeTHHHaMa. [emajyhm cucTeM 3a perucrpanujy npaBa Ha HEKpETHHMHE, Kako ca
3aKOHOJIABHOT TaKO M ca MPaKTUIHOT acIleKTa, paj uMa 3a IIHJb J1a ITOKaXke ¥ KOjoj MepH je
UCIIyHhEeHa TIOCTaBJbeHA CBpXa. Y paay ce Takolje HarnamaBajy HeIOCTallld CHCTEMa H
OCTpaXyjy MOTCHIIMjaTHH ITyTEBH 3a JTaJbU Pa3Boj.

Kibyune peum: HekpeTHHWHe, CTBapHa IpaBa, KaracTap, MMOBHHA, 3EMJBUIIHO
TIpaBo.

* PenoBuu mpodecop, VYuusepsurer ,,CB. Kupun u Meromuj, Cxorbe, IlpaBuu daxynrer
wJycruanjas Ipeu®, Peny6inka CeBepra Maxenonuja, r.zivkovska@pf.ukim.edu.mk, ORCID 0000-
0002-8560-9821.
** PenoBuu mnpodecop, Yuuepsuter ,,CB. Kupun u Meroanj, Ckombe, [lpaBHu dakynrer
SJycrunnjan Ilpeu“, Peny6nuka CeBepra Makenonuja, t.przeska@pf.ukim.edu.mk, ORCID 0000-
0002-3476-2789.
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THE POSITION OF WORKERS AND WORKIND CONDITIONS THROUGHOUT THE
INDUSTRIAL REVOLUTION

Summary

This paper analyzes the impact of the industrial revolutions on the world of work,
expressed through urbanization as a process that arose due to the need to concentrate the
workforce in urban areas and the formation of industrial centers. The focus is on the impact
of the first, second and third industrial revolutions and its embodiment in the practices of
Great Britain, the United States of America, as well as the countries of Western Europe. The
creation of industrial capacities for mass production undoubtedly affected the position of
workers in the work process. The development of technology, on the other hand, had an
impact on the individual and collective rights of workers. This paper presents the working
conditions of workers between the first and third industrial revolutions, as development
projections and harbingers of the emergence of the fourth industrial revolution.

Keywords: industrialization, working conditions, industrial relations, technological
progress, labour relations.
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Hp Tomop KAJIAMATUEB*
Hukomna MYPIIEB*

[TOJIOXAJ PAIHUKA 1N YCJIOBU PAJJIA TOKOM MHAYCTPUICKNX
PEBOJIYIIUJA

AncTpakTt

VY oBOM paay aHaJHM3Wpa ce YTHUId] MHIYCTPHjCKHX DEBOJYIMja Ha CBET pala,
M3paXeH Kpo3 ypOaHH3alHMjy Kao Mpolec KOjHU je HACTAo yclel MoTpede KOHILEHTpaluje
panHe cHare y ypbaHuMm cpenuHama v (HOopMHpama MHAYCTPHjCKUX IieHTapa. Dokyc je Ha
yTULajy TpBe, Apyre U Tpelie HHIYCTPHjCKE PEBONIYLHMjEe U HHXOBOM OJHUYCHY Yy NMPaKCH
Bemuke bpuranmje, CAJl u 3emaspa 3amamnHe Espome. CrBapame HWHIYCTPHjCKHX
KalaluTeTa 3a MAacOBHY INPOHM3BOJKBY HECYMILHBO j€ YTHUIANO Ha TOJIOXKA] pajHHKA Y
npouecy panma. C apyre crpaHe, pa3Boj TEXHOJOTHWje je€ yTHUIA0 Ha HMHIAWBUAyalHa H
KOJIEKTHBHA ITIpaBa pajHUKa. Y pajy Cy IpHKa3aHW YCIOBH paja pagHHuKa u3mely mpBe u
Tpehe MHAYCTpHUjCKe peBONyIHje, Ka0 pa3BOjHE MPOjEKIMje W MPETeYe HACTAHKA YETBPTE
WHIYCTPHUjCKE PEBOIYIIH]E.

Kibyune peun: nHayCTpHjann3anyja, yCJIOBH pajia, MHIYCTPUjCKH OTHOCH,
TEXHOJIOIIKY HaIpeAaK, paJIHu OHOCH.

* PenoBuu mpodecop, YuusepsureT ,,CB. Kupun u Mertoauj“, y Ckomwy, [IpaBHu dakynter
wJyctuaujan [lpen“, PemyOimka CeBepHa Maxkenonuja, t.kalamatiev@pf.ukim.edu.mk, ORCID:
0009-0006-9982-1969.

** Hoktopaun, Yuusep3ureT ,,CB. Kupun u Meronuj“ y Ckomny, [IpaBHu dakynrer ,,Jyctunujan
MpBu*“, Penyonuka CeBepna Maxkenonuja, nikola.murdzev@gmail.com, ORCID: 0009-0006-2227-
1209.
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EU ACCESSION NEGOTIATIONS OF SERBIA AS A FRAMEWORK FOR IMPROVING
THE POSITION OF CHILD VICTIMS

Summary

Although the Serbian juvenile justice system used to be among the pioneers to introduce the
most progressive approaches to addressing the specific needs of juveniles in contact with law 20
years ago, it hasn’t been continuously improved in line with the contemporary international standards
in this field, especially when it comes to the position of child victims. The reforms already
implemented in the justice system showed that the process of the accession negotiations to EU
appears to be the most powerful pushing mechanism for the reform processes. Considering this, this
paper analyses Chapter 23 requirements as the framework for further improvement of the position of
child victims in the criminal justice system. It sheds light to recent achievements, the ongoing efforts,
but also the remaining challenges, both from the perspective of the legislative reform, but also in
terms of the capacities for efficient implementation of the legal provisions.

Key words: child victims, accession negotiations, EU, Chapter 23, juvenile justice.
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Jp Mumna KOJIAKOBUHR BOJOBUR*
Mama MAPKOBUH”™

[MPUCTYIIHU ITPEI'OBOPU CPBUJE CA EY KAO OKBUP 3A YHAIIPEBEE
TTIOJIOXAJA JIELIE XKPTABA

Ancrpakr

Haxko je cucrem manonetHuukor npasocyha Cpouje npe 20 romuna 6o Mel)y mmoHuprMa
y yBOherby HajIIpOrPECUBHUUX TPHCTYNA apPECcUpary CHElM(HYHUX MOTpeda MaIONeTHUKA Y
KOHTAKTy Ca 3aKOHOM, HEKaKoO je W3ryOHo KOpaK ca caBpeMeHHM Mel)yHapOIHMM CTaHIapIuMa y
0BOj 00racTy, TToceOHO Kaja je ped o ToNoXajy Jete sxprasa. Pedopme koje cy Beh cnposenene y
MPABOCYJTHOM CHCTEMy IIOKa3aie Cy Ja je Mpolec MPHUCTYMHHX IperoBopa ca EY jenman on
HajeMKacCHUjIX TIOKpeTada pedopMckux mporeca. Vimajyhw To y BHIy, OBaj pan aHAIHM3Hpa
3aXTeBe TIOMVIaBJba 23 Kao OKBHpa 3a Jajbe yHampeheme monoxkaja Jele JKpTaBa y CHCTEMY
KpuBHYHOT TipaBocyha. OH Oaria CBETJIO Ha HeNlaBHA JIOCTHTHYha, HArope KOjH Cy y TOKY, ali U
TpeocTase 3a30Be, Kako M3 MEpPCIeKTHRE 3aKOHOIaBHE pehopMe, TAKO U Y TIOTJIETY Karallirera 3a
e(rKacHy HMITTEMEHTAIHN]y 3aKOHCKHX OJIPEION.

Kibyune peun: nena >xprse, npucTynHu nperoBopy, EY, Iornasmse 23, ManoaeTHHUKO
npaBocyhe.

* Brm Hay4qHM capaJHHK, VIHCTUTYT 32 KpUMIHOJIOIIKA M COLMONOIIKA NCTpaXknuBama, beorpar, PerryOnmka
Cpbwja, npencenaik CaBeTofaBHOT KOMHUTETA 3a HOMHHAIWjE cyawja MelhyHapomHor KpHBHYHOT cyma |
nornpencenurk YH Komurera 3a npricniHe Hecranke, kolakius@gmail.com, ORCID: 0000-0002-3130-5128.
** VcTpaKMBay-TIPUNPABHUK, MHCTUTYT 32 KPUMHHOJOIIKA M COLMOJIONIKA HCTPaXHBama, beorpa,
Peny6muka Cp6uja, masa.markovic@yahoo.com, ORCID: 0009-0002-7269-629X.
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MODERN CONSTITUTIONALISM AND THE COLLECTIVE RIGHT OF NATIONAL
MINORITIES TO THEIR REPRESENTATION IN THE REPRESENTATIVE BODIES
OF GOVERNMENT - THE EXAMPLE OF THE REPUBLIC OF CROATIA

Summary

Contemporary constitutionalism as a doctrine of constitutional law accepts and
recognises the collective rights of national minorities to their representation in the
representative bodies of government as one of the human rights and freedoms of the third
generation of human rights and freedoms.

The article deals with this right of national minorities from theoretical and
constitutional (normative) perspective, using the example of the constitutional order of the
Republic of Croatia. In general, the article points to the problems of recognising the
collective rights of national minorities and their effects in both situations - when they have
been recognised and vice versa. It is also about the interrelation between political majority
(including the large national minority) and the political minority in the realisation of the
right to representation in representative bodies of government. At the same time, the reasons
for the specific difference in the relationship between the political (including the national)
majority and the political (including the national) minority(-ies) in the representative body
are explained. In addition, the issues of positive discrimination of national minorities in the
exercise of the right to representation in the representative bodies of government are
analysed on the basis of the concrete legislative model of the constitutional and legal order
of the Republic of Croatia.

Key words: national minorities, political majority and minority, constitutional
order, contemporary constitutionalism, third generation of human rights and freedoms,
positive discrimination.
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Jp Maro APJIOBUR"

CYBPEMEHU KOHCTUTYIHNOHAJIM3AM U KOJIEKTUBHO ITPABO HA
3ACTYIIUBEHOCT HALIMOHAJIHUX MABVHA V ITPEJICTABHUYKNM
TUIEJIMMA BJIIACTHU - ITPUMEP PEITYBJIMKE XPBATCKE

AncrpakT

CyBpeMEHH KOHCTUTYLIMOHAJIM3aM Kao YCTaBHOIIPAaBHA JOKTPHHA MpHU3HAje U
npuxBaha KOJEKTHBHA TpaBa Ha 3aCTYMJCHOCT HAI[MOHATHUX MAmbHHA Y MPEACTABHHYKHM
THjeMMa BJAacTH Kao jeIHO OX JbYACKHMX IpaBa W cioboma Tpehe reHepaije JbyACKHX
mpaBa u ciobosa.

Pag ce ca Teopujckor M ycTaBHONpaBHOT (HOPMAaTHUBHOT) aclieKTa, Ha IMpHUMjepy
yCcTaBHONpaBHOTr TopeTka PemyOnuke XpBarcke, OaBM OBHMM IPaBOM HaI[MOHAJTHHX
MamUHA. Y pamgy ce ykasyje ONNeHWTO Ha NpoOJieM NpH3Hama KOJICKTUBHHX IIpaBa
HAIIMOHAIHUX MalkHHA M FHerOBe MMIDIMKAIMje Kall ce MPHU3Haje, ald U 0O0paTHO, C jeIHe
CTpaHe, a ¢ apyre crpane oopalhyje ce mehyonHoc nzmely monurnuke BehrHe yKIbYUUBO U
BehMHCKEe HalMOHAJIHOCTH T€ IOJUTHYKE MambUHE M HALMOHAIHE MamUHE Y OCTBapHBAILY
npaBa Ha 3aCTYIUBEHOCT Y PEACTaBHIYKHAM THjeINMa BIAcTH. FICTOBpeMeHo ce y pany aajy
pasiio3u Ha KojuMa rnodmBa cnennduydHa nudepeHnmja y mehyoaHocy n3Mely nonuTHuke,
YKJbYYHBO U HallMOHANIHE, BeliMHe mpemMa MOIUTUYKO], YKJbYYHBO HAI[MOHIHOj MambUHH/Ma
y MpeACTaBHMYKOM THjeiry. Hamasee, mpoy4aBa ce M NMHUTame MO3UTHBHE IHCKPUMHHALIM]jC
HAallMOHAHUX MAalbWHA Yy OCTBapUBaKky IMpaBa Ha 3aCTYIUBEHOCT Y IPECTABHHYKHM
TUjenuMa Braactu. [IpenMer u3ydyaBama je KOHKPETHU 3aKOHOJABHHU MOJIEN Koju pehyje ose
OJTHOCE CaJipyKaH y YCTaBHOIPABHOM MopeTKy PeryOnuke XpBarcke.

Kibyuyne pujeun: HallmoHaHE MambUHE, MOTUTHYKA BehMHA 1 MMOTUTHYKA MambIHA,
BehMHCKM HApoA ¥ HAIOHANIHA MamHHA, YCTABHONPABHUU MOPEIaK, CyBPEMEHH
KOHCTUTYyLIIMOHaNW3aM, Tpeha reHepanuja Jby[ICKMX IIpaBa U cno0oja, IO3UTHUBHA
JUCKpUMUHAILIN]a.

3aMeHMK TpeiceHUKa YcraBHOr cyna PemyOmuke Xpsarcke, PemyOmuka Xpsarcka,
mato_arlovic@usud.hr.
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ECONOMIC ASSUMPTIONS OF HUMAN RIGHTS PROTECTION - AN
INSTITUTIONAL ANALYSIS

Summary

The economic assumptions of human rights protection represent a key research area
that examines how economic factors influence the realization and protection of human
rights. Understanding this relationship is essential for designing policies that ensure not only
a legal but also a material foundation for respecting human rights. This paper explores the
economic assumptions that support human rights protection, analyzed from the theoretical
perspective of institutional economics. It examines various institutional (political and
economic) factors that impact the effectiveness of human rights protection, such as
institutional structure, political and economic strategies, and the role of state and non-
governmental organizations in creating appropriate legal and economic frameworks.
Through a review of theoretical and empirical approaches, the paper investigates how
economic development, resource redistribution, market dynamics, and economic policies
affect the implementation of human rights. Additionally, it considers the relationship
between institutional capacities and the ability of states to effectively protect the rights of
their citizens. The findings indicate that an adequate institutional infrastructure, combined
with well-aligned economic policy measures, serves as a crucial foundation for the long-
term protection of human rights. This paper contributes to the understanding of the
interdependence of economic and institutional factors in achieving human rights goals.

Keywords: human rights economics, institutional analysis, economic growth,
institutional economics, political and economic institutions.
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Jp Mapko TMYIIUR*

EKOHOMCKE IIPETIIOCTABKE 3AILUTUTE JbY ICKUX ITPABA -
MHCTUTYLHNOHAJIHA AHAJIN3A

AmncTpakT

ExoHOMCKe MpeTrmocTaBKe 3allTHUTE JbYJACKAX IpaBa MpPEACTaBbajy KIbYYHY
UCTPAXUBaUYKy 00JIacT KOja MpoydaBa Kako eKOHOMCKM (DaKTOpPH YTHUy Ha OCTBAPHBAE U
3aIUTHTY JbYACKUX IIpaBa. PazymeBame OBOr OIHOCA je OJf CYLITHHCKOI 3Hadaja 3a
o0nrKoBame MOJUTHKA Koje 00e30el)yjy He camo mpaBHY, Beh M MarepujasHy OCHOBY 3a
HOIITOBalkE JbYACKUX mpaBa. OBaj paj HUCTpaxKyje €KOHOMCKE IIPETIIOCTaBKe Koje
NOAPKAaBajy 3allTHTY JbYACKMX IIpaBa, aHAIM3HpPaHE W3 TEOPHjCKE IIePCHCKTHBE
MHCTHTYLIMOHATHE €KOHOMHje. Pa3marpa pasnuuurTe WHCTUTYLMOHANHE (MOJMHUTHYKE W
€KOHOMCKE) (hakTope KOju yTH4y Ha epHKacHOCT 3allTHTE JbYICKUX ITpaBa, Kao IITO Cy
MHCTUTYLIMOHAIIHA CTPYKTYpa, MOJUTHYKE 1 €KOHOMCKE CTpaTeryuje, Kao M yJjora ApkaBe U
HEBJAJMHUX OpraHM3allidja y CTBapamy ONroBapajyinx NpaBHUX W €KOHOMCKHX OKBHpA.
Kpo3 mpernea TEOpWjCKMX M E€MITUPHjCKHX MPUCTYINA, pajJl MCTPaxKyje KaKo EKOHOMCKH
pa3Boj, peaucTpuOyuuja pecypca, TpXKHIIHA JUHAMUKA ¥ €KOHOMCKE MOJUTHKE YTHYy Ha
UMIUIEMEHTAlHjy JbYACKUX mpaBa. Takole, pasmMaTrpa ogHOC M3Mel)y MHCTUTYIMOHAIHUX
KaImanuTeTa U CocoOHOCTH ApikKaBa a ehUKacHO MITHTE TpaBa cBOjuX rpahana. Pesynratu
yKa3yjy Ha TO Jia aJieKBaTHa MHCTUTYI[HOHAJIHA HH(PACTPYKTypa, Yy KOMOMHAIMjU ca T00po
ycarjalieHuM EKOHOMCKHM IIOJMTHKaMa, IPeACTaB/ba KIbYYHY OCHOBY 3a IYTOPOYHY
3aIUTHTY JbYACKUX TpaBa. OBaj pal ZONPUHOCH pa3yMeBamy Meljy3aBUCHOCTH €KOHOMCKHX
Y MHCTUTYIIHOHATHHUX (haKTOpa y MOCTH3amkbY IUJbEBA JbYACKUX MpaBa.

Kbyune peun: exkoHomMHja JbYACKHX TpaBa, WHCTUTYLMOHAIHA aHa3a,
€KOHOMCKH pacT, MHCTUTYLIMOHAJHA €KOHOMHU]a, OJIMTHYKE H €KOHOMCKE UHCTHTYIIH]E.

Banpennu mnpodecop, Yuusepsuter y beorpany, ®akynrer nonmuTnukux Hayka, PemyOumka
Cp6wuja, marko.tmusic@fpn.bg.ac.rs, ORCID: 0000-0002-4745-6078.
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ATTACK AS PART OF NECESSITY IN CRIMINAL LAW
Summary

The Criminal Code in the Republic of Croatia is divided into General and Special
Part. Everyone knows that the Special Part of the Criminal Code contains specific criminal
offenses that are most interesting to students, but also to the public and the media. It follows
from the above that the General Part of the Criminal Code is neglected and as such is
perceived as irrelevant, even though in the teaching process students studying Criminal Law
are most of the time interpreted by the General Part of the Criminal Code, which is the most
important because it is applied to all criminal offenses in the Special Part of the Criminal
Code. Considering the growing occurrence of violence in societies, the frequency of various
physical and economic attacks on individuals that can be analyzed within the framework of
necessary defense, the fact is that today in society there are various crises that potentially
create situations of self defense and necessity. Although the two basic components of self
defense are attack and defense, and of necessity are danger and elimination of danger, when
the situation is analyzed in practice, the fact is that within the circumstances analyzed
through extreme necessity, there can also be an attack. The purpose of the presentation,
through the principle of legality proclaimed in the Criminal Code and the facts
accompanying the institute of necessity and self defense, is to legally name two identical
phenomena - that is, the existence of an attack in the case of self defense and necessity.

Key words: Criminal Code, General Part, necessity, attack.
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Jp Usan BYKVIIUR"
HATTIAZL KAO OBUJBEXIE KPAJHBE HYXXIE Y KASHEHOM IIPABY
Ancrpakr

Kasnenu 3akon y Peny6munn Xpsarckoj je noaujesbeH Ha Onhu u [ToceOnu auo.
CeuMma je omhemnosHato na ce y IloceOHoMm mujermry KasHeHOr 3akoHa Hamaze KOHKpETHA
Ka3HEeHa JijeJia Koja cy Haj3aHNMJbHBHja U CTYJICHTUMA, aJId M JABHOCTH OJTHOCHO MEIHjUMa.
W3 naBenenora npousmiasu Aa je Onhu auo KasHeHora 3akoHa 3aHeMapeH Te Kao TakaB Cce
JIOKMB/baBa Ka0 HEOWTAH, MAKO CC y HACTAaBHOM IMPOLECY CTYACHTHMA KOJU CIyIIajy
Kaszneno mpaBo Behuny Bpemena tymaun Omnhu guo KasHeHor 3akoHa KOjU M ject
HajBaKHH]U jep ce MpHUMjeryje Ha cBa Ka3HeHa Jjerna y [ToceOnom nujeny KazHeHor 3akoHa.
O03upom Ha pactyhy mojaBy HacuJba y JIPYIITBHMA, YYECTAJIOCT Pa3UUUTUX (UIMUKUX
QM M eKOHOMCKMX Halaja Ha MOjeJuHIe KOjU Ce MOTY aHAIM3HPATH y OKBHPY HYXKHE
onOpaHe, YMHCHUIIA j€ J1a TaHAC y OPYIITBY MOCTOj€ Pa3IMInTe KpU3e KOje MOTSHIINjaTHO
CTBapajy CHUTyalldje Hy)XHe oja0paHe U Kpajie HyxkJe. Mako cy nBa TeMesbHa cacTojka
Hy)XHe oxOpaHe HamaJ W on0OpaHa, a Kpajibe HYXKIEe OINACHOCT U OTKIAbAHmE OIMACHOCTH,
KaJa ce y MpaKCH aHAM3Wpa CUTyalllja, YHIEHUIIA je Ja y OKBHUPY OKOJHOCTH Koje ce
aHaNIU3Upa Kpo3 Kpajiby HYXIy MOXKe IOCTOjaTh 1 Hamaja. CBpXa u3liarama je Kpo3 Hadeno
3aKOHHUTOCTH IpOKJIaMHpano y Ka3HeHOM 3aKOHY M YMbEHHIIE KOje TIpaTe HHCTUTYT KPajibe
HY)KIC W Hy)XHE OJIOpaHe NpPaBHO MMEHOBATH JBHjEC WCTE T0jaBE — OJHOCHO IOCTOjarbe
Hamazaa KoJl HyXHe 0JI0paHe U Kpajibe HyKIe.

Kibyune peun: Kasnenu 3axon, Onhin quo, Hy»na, Hama.

" Banpenuu npodecop, [Ipasnu pakynrer, Cruut, Permy6uka Xpsatcka,
ivan.v.1985@gmail.com, ORCID: 0000-0001-7738-969X.
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BODILY REMAINS DONATION CONTRACT FOR EDUCATIONAL PURPOSES IN
THE REPUBLIC OF SERBIA - DE LEGE FERENDA ANALYSIS OF ITS LEGAL
NATURE

Summary

Because of rapid development of digital technologies, teaching methods and materials
in anatomy courses have evolved notably in latest years. However, cadaver dissection, while
countless moral and legal dilemmas about this procedure were never truly resolved, was and
still is supreme teaching approach.

If we accept the necessity of using cadavers in education, a particularly controversial
issue in this field is the one of adequate legal basis for the valid donation of one's own body
for educational purposes. Namely, in the Republic of Serbia, imperative horms stipulate that
one’s own body can only be transferred through a testament, for which, by the way, strict
form and content are mandated.

We argue that this type of testamentary disposal is unnecessarily limited by form and
content, and that a will is, in fact, not an adequate medium for the “anatomical gift”.
Therefore, in this paper, relying on analytical and synthetic methods, case studies, and the
normative method, we explore the possibility of using contracts as a legal basis.
Specifically, the paper presents the results of a theoretical-empirical research of the legal
nature and content of contracts for the donating of one's own body for educational purposes,
as well as the possibilities and overall necessity of introducing such contracts into future
legal texts.

Key words: Anatomical gift, Cadaver dissections, Body donation, Contract,
Testament.
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Jlp Cphan PAJTYJIOBUR”

YTOBOP O JJOHALIMJU COTICTBEHIX OCTATAKA Y EIYKATUBHE CBPXE Y
PEITYBJIMLY CPBUJU — DE LEGE FERENDA AHAJIN3A IbETOBE ITIPABHE
TIPUPOJIE

ArncTpakT

300r yOp3aHor pa3Boja, Ipe CBera AUTHTAIHE TEXHOJOTHje, METOAN U MaTepujaii 3a
n3Boleme HacTaBe Ha YacOBMMa aHATOMHMjE 3HA4YajHO Cy yHarpeheHH MPeTXOIHHUX TOAnHa.
Wnak, quceknuja kagaBepa, 0e3 003upa Ha TO MTO OPOjHE €THUYKE U MPAaBHE IUJIEME BE3aHE
3a 0Baj MOCTYIAK HUKaJa HUCY JI0 Kpaja paspelieHe, Ouia je U ocTaje CylnepuopaH METOH
n3Bolema NpakTUUHe HaCTaBe.

VYKOJIMKO TPUXBAaTUMO HJEjy O MOTpeOu ynorpede KajgaBepa y HACTAaBU, a OCTAaBUMO
[0 CTPaHH Makap Ha TPEHYTaK IIOMEHYTe IWIeMe, Ka0 HapOYHMTO CIIOPHO Y OBOj OOJACTH
U3/Baja ce IHUTAakE BaJbaHOT IIPABHOT OCHOBA 32 JOHUPAE COIICTBEHOT Tella Y eIyKaTUBHE
cepxe. Hamme, y npaBHom moperky PemyOmuke CpOuje uMIEpaTHBHUM HOpMama je
MPOIKCAHO Ja C€ COICTBEHO TEJIO0 MOXKE YCTYIUTH YCTAHOBH CaMO TECTaMEHTOM, a 3a KOjH
CY, y3rpel, HOCTaBJbeHHU CTPOTH 3aXTEBH U y Momieny GopMe U y IOTIeoy CaJpKHUHE.

Mpu 4BpCTO CTOJUMO Ha CTAaHOBHINTY Ja Cy OrpaHuYema W y nomnreay dopme u y
NomIeay caiapkKuHe HenorpeOHO mnocraBibeHa. lllTaBuine, cMarpamMo Ja TeCTaMEHT
HUIOIITO HHjEe aJeKBaTaH MEIWjyM 3a ,,aHaTOMCKH NHOKJIoH“. Crora, y OBOM pany, ¢
OCJIOHIIEM Ha TEXHUKE aHATUTHYKOT U CHHTETHYKOT METO/Ia, CTYAUjE Cllydaja i HOPMaTHBHU
METO/I, UICTPAXKyjeMO HEjy O YTOBOPY Kao IpaBHOM OCHOBY 3a OBO ycTymame. [Ipennsnuje,
y paly cy IpEe3eHTOBAHU PE3YATaTd TEOPHjCKO-EMIIMPHjCKOT HCTPaXKUBAamka O IPABHO]
NPUPOIN U CAAPKHHU YIOBOpa O JIOHALMjH COIICTBEHOI TeNa y €AyKaTHBHE CBpXE, Kao W
MoryhHOCTH W yommTe NoTpeOu yBoh)era OBOT NMPaBHOT MHCTHTYTa y NPaBHU TOpEAaK
Penyonuke Cpouje.

Kibyune peun: Anaromcku mokiioH, [lucekiuja kanasepa, [loHanuja tena, YroBop,
TecTtaMeHT.

* Baupennu mnpodecop, YHuBepsuTeT y IIpMINTHHM ca HpUBpeMEHMM ceAuiuTeM y KocoBckoj
Mutposuny, [IpaBau daxynrer, Peny6muka Cp6uja, srdjan.radulovic@pr.ac.rs, ORCID 0000-0001-
9347-3031.
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ARTIFICIAL INTELLIGENCE AS A CAUSE OF DISCRIMINATION IN INSURANCE
LAW

Summary

Using Al in the form of a self-learning algorithm that can solve recurring problems
based on available data, may lead to a development of a systemic deviation between the
modeling and reality. Given deviation may result in bias in the decision-making process.
This paper aims to highlight the phenomenon of Al-caused bias in insurance industry since
insurers will rely on Al greatly. Since the bias has the potential to cause discrimination and
unequal treatment of policyholders, the authors examine national legislation regarding the
prohibition of discrimination in order to determine to what extent these regulations should
apply to bias in insurance and what potential sanctions exist for such behavior. Additional
issue to this matter is the question of liability for the Al-caused damage which required
going beyond the national legislation and searching for the answers in newly adopted
European legislation.

Key words: insurance, bias, discrimination, artificial intelligence, liability.
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Jp Mupjana INIMHTUR*
Awa BE3BPAJINULIA™
BEIITAYKA UHTEJIUTEHIIUJA KAO Y3POK JUCKPUMUWHALIMJE V I[TIPABY
OCUT'YPALA
Ancrpakr

Kopumhemwe Bemrauke natenurenuuje (BU) y obnuky anropurma 3a camoyderme
KOjH je crmocobaH Jja peln moHaBsbajyhe mpoOieMe Ha OCHOBY TOCTYITHHAX TOJaTaKa, MOXKe
JOBECTH JO pa3Boja CUCTeMCKe JeBHjanuje m3mely Monenupama U cTBapHOCTH. JlaTo
OJCTYyIIae MOXKE JJOBECTH A0 MPUCTPACHOCTH y MPOLIECY JOHOIIeHa oaIyKa. OBaj pag uma
3a Wb JAa MpeACTaBH ()EHOMEH NPUCTPACHOCTH HM3a3BaHe ymorpebom BU y nematHocTH
ocHrypama y KO0jOj Ce OCHIypaBaud y BEJIHMKOj Mepu ociamajy Ha BU. Bynyhu na
NPUCTPACHOCT WMa TMOTEHIHWjaJl Ja M3a30Be IUCKPUMHUHALM]Y W HEjeJHaK TpeTMaH
OCUT'ypaHHKa, ayTOpH HCHHTYjy HAIMOHAJHO 3aKOHOJABCTBO Y Be3H ca 3a0paHOM
JUCKpUMHUHAIIY]E KaKo O yTBPJIUIIM Y KOjOj MEpPH OBH MPOIHKCHU Tpeda Jia ce MpUMemYyjy Ha
MPUCTPACHOCT y OCUTypamy U KOje MOTCHIIHjaTHe CAaHKIIHje ITOCTOje 32 TaKBO ITOHAIIAME.
JlomaTHO mHTame je MUTamke OArOBOPHOCTH 3a INTETY Kojy je BU mpoyspokosana, mTo je
3aXTEBANO aHAJIM3y W3BaH OKBHPA HAIIMOHAJIHOT 3aKOHOJIABCTBA U TPAXKEHE OATOBOPA Y
HOBOYCBOjE€HOM €BPOIICKOM 3aKOHO/IABCTBY.

Kmbyuyne peum: ocurypame, NPHCTPACHOCT, IUCKPHMHHAIMja, BeIITadKa
MHTEJUTEeHIIH]ja, OTOBOPHOCT.

* Bumm Hay4HH capaiHHK. MIHCTHTYT 3a ymopeaHo mpaBo, PemyGmuka Cp6uja, m.glintic@iup.rs,
ORCID 0000-0001-8551-4999.
** UctpakuBay capagHuk, VIHCTUTYT 3a ymopeaHo npaso, Peny6auka Cp6uja, a.bezbradica@iup.rs,
ORCID 0000-0002-5049-3099.
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Dejan MATIC, Ph.D
Associate Professor, University of Kragujevac, Faculty of Law, Republic of Serbia,
dmatic@jura.kg.ac.rs, ORCID: 0000-0001-8190-0745.

Luka PETROVIC
Teaching Assistant, University of Kragujevac, Faculty of Law, Republic of Serbia,
Ipetrovic@jura.kg.ac.rs, ORCID: 0000-0003-1045-9555.

FREEDOM OF SPEECH AS THE BASIS OF A DEMOCRATIC ORDER
Summary

The paper analyzes the concept and importance of freedom of speech, as one of the
basic prerequisites for the existence of democracy and a democratic order. Freedom of
speech is a universal human right that guarantees every individual the opportunity to express
opinions, ideas and attitudes freely, without fear of sanctions, pressure or censorship.
Freedom of thought is almost inextricably linked to freedom of speech. Together, these two
fundamental freedoms, as John Stuart Mill claimed, mark the entire scope of human
freedom. The authors will examine the connection between democracy and freedom of
speech through research, first in a historical context, but also through an examination of
existing forms of guarantee, of exercising and protecting freedom of speech in modern
democratic societies. Of essential importance is also the analysis of the possibility of
restricting freedom of speech, especially in the domain where there is tension between
freedom of speech and its antipode, hate speech. Finally, it is worth looking at the
challenges that arise as a real threat to the exercise and protection of freedom of speech in
the so-called era of the Internet and social networks.

Keywords: human rights, freedom of speech, freedom of opinion, democracy, hate
speech.
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Jp Hejan MATUR*
Jlyxa [IETPOBUR™

CJIOBOIA TOBOPA KAO OCHOB JEMOKPATCKOI ITOPETKA
ArncTpaxkT

VY pany ce aHanmusmpa mojaM M 3Hauaj cino0oje roBopa, Kao jeJaH OJf OCHOBHHX
IperyciioBa IIOCTOjakba JAEMOKpaTuje M JAeMOKparckor mnoperka. CnobGoma roBopa
Npe/CTaB/ba YHUBEP3AJIHO JbYACKO IPaBO KOJUM C€ CBAaKOM IIOJEJMHI)y TapaHTyje
MoryhHOCT fa c1o00IHO U3pakaBa MUIJbEH-a, MIeje U CTaBOBE, 0e3 cTpaxa O HacTyIama
CaHKIHje, MPUTHCKA WK IIeH3ype. Y TOTOBO HEOJIBOJUBOj BE3H ca CI000J0M TOBOpa HaJla3H
ce ciobdona Mucnu. 3ajeHo, OB JBE TeMeJbHe clio0oze, Kako je To TBpauo u [lon Crjyapt
Mun, obenexaBajy YATaB IEIOKPYT YOBEUYAHCKE cIo0oae. AyTopun hie Kpo3 HCTpaXKiBambe
WCTIMNTHBATH TIOBE3aHOCT JIEMOKpaTHje M cio0oJe ToBOpa, HAjIpe y MCTOPHjCKOM
KOHTEKCTY, aJldi M Kpo3 Ipomarpame mnoctojehux obOnmka rapaHiuje, ocTBapuBama H
3amTuTe C1o0o/e roBOpa y CaBpeMEHHM JEMOKpAarcKuM npymTBuMa. O CyIITHHCKOT
3Ha4Yaja je U aHaiIu3a MOTYhHOCTH OrpaHHYema ClI000Je TOBOpa, HAPOUHUTO y JIOMEHY THe
IOCTOjU TeH3uja u3Mely cioboze roBopa U HEHOI aHTUIIONA, TOBOpa Mpxme. Hamocnerky
ce BaJjba OCBPHYTH M Ha HM3a30B€ KOjU C€ jaBJbajy Kao peajHa NpeTHa 3a OCTBapHBamE U
3aIITUTY clI000/e TOBOpa y T3B. €pH MHTEPHETA U APYLITBEHUX MpPexa.

KibyuHe peun: jpyzacka mpaBa, croboa ToBopa, cio00a MALIJBEHA, IEMOKpaTH]ja,
TOBOP MPXKIbeE.

* Bampemnun mnpocdecop, Yuusepsurer y Kparyjesmy, [IpaBHm ¢akynrer, Penmy6mmka Cpowuja,
dmatic@jura.kg.ac.rs, ORCID: 0000-0001-8190-0745.

" Acucrent, VYuusep3uter y KparyjeBny, IlpaBuu c¢axynrer, Peny6muka CpOwuja,
Ipetrovic@jura.kg.ac.rs, ORCID: 0000-0003-1045-9555.

153



,.Contemporary challenges in the achievement and protection of human rights*

Augusto VITALE MARINO, Ph.D
Psychologist, socioanalyst, and professor, graduated from the Faculty of Psychology at the
University of the Republic of Uruguay, augustovitalemarino@gmail.com.

NEW CHALLENGES FOR PUBLIC SECURITY POLICIES BASED ON HUMAN
RIGHTS IN URUGUAY

Summary

This article analyzes public security management in Uruguay over the last 20 years
in democracy, with a special focus on the protection and observance of the human rights of
all people. It will examine the challenges facing new strategies to interrupt violent acts
linked to homicide in areas with a high prevalence; institutional prevention and response
activities for gender-based violence; and the effectiveness of services to reduce the risk of
recidivism in the criminal justice system.

These policies will be analyzed in terms of the impacts and results of various
Citizen Security Programs implemented in Uruguay from 2001 to 2025, as well as the new
challenges facing current criminal policy in the country with a focus on the human rights.

Key words: Democracy, Human Rights, Criminal Policy.
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Jp Ayrycro BUTAJIE MAPUHO*

HOBU N3A30BU 3A IIOJIMTUKE JABHE BE3BE/JTHOCTU 3ACHOBAHE HA
SAIITUTU JbYICKUX ITPABA Y YPYI'BAJY

AncTpakT

OBaj wraHak aHANIM3Wpa YINpaBjbambe jaBHOM Oez0emHomhy y VYpyrBajy TOKOM
nocnenmux 20 ronuHA y YCIOBHMAa IEMOKpartdje, ca MoceOHHM (OKycOM Ha 3alITHTy U
NOIITOBAaKkE JBYICKHX IpaBa CBUX JbyAH. buhe pa3MOTpeHHM H3a30BH ca KOjUMa ce
Cyo4aBajy HOBE CTpaTeruje 3a CIpeyaBar-¢ HACWIIHHX JIeJa MOBE3aHUX ca YOUCTBUMA Y
obmacTiMa ca BHCOKOM YyuecTaiomhy,; WHCTHUTYLHMOHAJIIHE AKTHBHOCTH IPEBEHLU]E H
OJrOBOpa Ha POIHO 3aCHOBAHO HACHJBE; KA0 M €PUKACHOCT YCIyra 3a CMambCHEe PU3HKA OJT
pELUINBU3MA Y OKBUPY MPABOCYHOT CHCTEMA.

Oge nonutuke Ouhe aHanu3upaHe Kpo3 yTUIIAje U Pe3yJITaTe pa3IMYUTUX Iporpama
rpahancke 6e30emHOCTH KOjU Cy cripoBoljenn y Ypyreajy on 2001. mo 2025. ronune, kao u
KPO3 HOBE M3a30BE Ca KOjlMa Ce CyouaBa aKTyelHa KPUBHYHOIIPABHU CHCTEM Y 3€MJbH, Ca
(hokycoM Ha JbyJiCKa IpaBa.

KibyuyHe peun: nemMokpatyja, JbycKa IpaBa, KPUMHUHAIHA ITOJIUTHKA.

Icuxosor, conuoaHanuTH4ap u npodecop, aumIoMupao Ha DakynTeTy 3a MCHUXOJOTH]Y,
Vuusepsurer Peny6iinke Ypyreaj, augustovitalemarino@gmail.com.
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Dragana CORIC, Ph.D

Assistant Professor, University of Novi Sad, Faculty of Law, Republic of Serbia,

The  Provincial  Protector of  Citizens-Ombudswoman,  d.coric@pf.uns.ac.rs,
dragana.coric@vojvodina.gov.rs, ORCID: 0000-0001-5485-5176.

INDEPENDENCE AND AUTONOMY OF THE WORK OF OMBUDSMANS AS
GUARANTEE OF THEIR INTEGRITY

Summary

Although we are in the 21% century, recognizing and defining human rights, as well
as their protection, are still ongoing processes. Debate whether it is better to be liberal or
traditional state is also alive, since traditional approach automatically implies a weaker
recognition of human rights, often unequal relations between men and women, valuing
people according to their property status or origin, which is all unthinkable in a liberal
democratic society that rests on completely different premises. But even there the question
remains - how many human rights are enough and whether there is a "sufficient amount" of
human rights at all, enough to establish peace in society and meet everyone's needs and
dreams.

That is why the institution of protector of citizens' rights( or else- Ombudsman) is
important. Since its establishment in the early 19th century in Sweden, the institution of
Ombudsman-Protector of the citizens' rights has gone through different stages of
development in different countries. It exists for more than two centuries, but there are still a
lot of prejudices about the way ombudsman works and what exactly works ,what are the
limits of its acting, and also, what true power this institution has.

In this paper the author will deal with two crucial principles of ombudsman's work-
independence and autonomy, since it seems that those principles are the hardest to explain
and also to achieve in practise. The significance of this is greater having in mind that
Republic of Serbia is one of the few countries in the world that has ombudsmans at all three
levels of government - republican, provincial and local, where there is no and should never
be a hierarchical connection between these institutions. Every ombudsman work on specific
territorial level, controlling the work of executive bodies and other state institutions on that
specific territorial level.

Key words: ombudsman, independence, autonomy, integrity.
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Jp HAparana ROPUHR*

HE3ABUCHOCT U AYTOHOMUJA PAJA OMBY/JICMAHA KAO I'APAHITUJA
BUXOBOI' UHTETPUTETA

Ancrpakr

Hako cmo y 21. Beky, mperno3HaBame W JAehUHHCAE JbYACKHX IpaBa, Kao H
BUXOBA 3alITHTa, U Jajbe Ccy Tekyhm mpomecu. PacmpaBa o Tome nma nm je 6ospe Outh
mubepaliHa WM TpaaWIOHAIIHA JpXKaBa je Takohe XKuBa, jep TPaTUIMOHATHU TPUCTYI
ayTOMaTCKH MoJpa3zyMeBa ciabuje Mperno3HaBame JbYICKUX MpaBa, YeCTO HEpaBHOIPABHE
onHoce naMel)y Mylkapana u jkeHa, BpeIHOBambE JbYH IIpEMa HHMXOBOM UMOBHOM CTamby
WM TOPEKIy, IITO je CBE HE3aMHCIMBO Yy JIMOSpaHOM JEMOKPAaTCKOM JAPYLITBY Koje
MOYMBA Ha MOTIYHO APYradyljuM NpeMucama. AJIM Y4aK U Ty OCTaje MUTame - KOJNHUKO je
JbYJICKUX IpaBa AOBOJHHO U Ja JIM YOTIITE MOCTOjH ,,JIOBOJbHA KOJIMYHMHA" JbY/ICKUX ITPaBa,
JIOBOJbHA Jla C€ YCIIOCTaBH MU Y JPYLITBY M 33/10BOJbE MOTPeOE U CHOBH CBHX.

3aro je MHCTUTYIIM]ja 3aIITHTHUKA TpaBa rpal)ana (nnm oMOyicMaHa) BaKHA.

On cBor ocHuBama mouetkoM 19. Beka y llIBenckoj, nHCTUTYIMja OMOyICMaHa-
3alITUTHHKA MpaBa rpahaHa mpouuia je kpo3 paszauuure ¢ase pazBoja y pazIudUuTHM
3emsbama. [locToju BuIlle o Ba BEKa, alld M Aajbe IOCTOje MHOTe Mpeapacyie O HauhHY
paga oMOyAcMaHa M Kako TayHO (DYHKLIMOHHMILIE, KOje Cy TPaHHLE HCrOBOT JIeJIOBama W,
takole, KakBy UCTUHCKY MOh OBa MHCTUTYIIHM]ja HMa.

Y oBoM paxy ayrtop he ce 6aBuTH ca 1Ba KJby4YHa MpPHUHIUNA paga oMOyacMaHa -
He3aBHCHOIINY M ayTOHOMH]OM, jep ce YMHHM Ja je Te MPUHINIE HajTeke 00jacCHUTH, a U
OCTBapuUTH y TpakcH. 3Hauaj oBora je Behu umajyhu y Buny na je Pemmy6nuka CpOuja jeqna
0]l PEeTKHX 3eMajba y CBeTy Koja uMa oMOyJcMaHe Ha CBa TpPM HMBOA BJIACTH -
peryOnrIKoM, TOKPajHHCKOM M JIOKAITHOM, TJie HEe IOCTOjUM W HUKaja He OM Tpebdano na
MOCTOjU XMjepapxujcka Be3a m3Melhy oBuX HHcTHTynuja. CBaku oMOyacMaH paad Ha
onpeheHOM TEepUTOPHjaTHOM HHBOY, KOHTPOJHMIIYhM paj WM3BpIIHMX OpraHa M JApYrux
JIpYKaBHUX UHCTHUTYIIM]a HA TOM OfipeljeHOM TepuTOpHjaTHOM HUBOY.

Kbyune peun: omOy/icMaH, HE3aBUCHOCT, ayTOHOMH]a, HHTETPUTET.

* Jouent, Yuusep3uter y Hoom Cany, IlpaBuu ¢dakynrer, Penybnuka CpOuja, MOKpajuHCKA
3alITUTHUK rpahana-omOyncMan, d.coric@pf.uns.ac.rs, dragana.coric@vojvodina.gov.rs, ORCID:
0000-0001-5485-5176.
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Daniela DIMITROVA, Ph.D
Teaching Assistant, University of Veliko Trnovo St. Cyril and St. Methodius, Faculty of
Law, Republic of Bulgaria, d.r.dimitrova@ts.uni-vt.bg, ORCID: 0000-0002-4665-9172.

PASSING AND CONTENT OF THE FIRST INSTANCE VERDICT - A
COMPARATIVE LEGAL ANALYSIS BETWEEN BULGARIAN AND SERBIAN LAW

Summary

The paper examines the similarities and differences in the legislation of the
Republic of Serbia and the Republic of Bulgaria regarding the issuance of the first instance
verdict. It also addresses the types of judgments regulated in the legislation of both
countries and their required content.

Key words: Judgment, criminal procedure, comparative legal analysis.
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Hp Hanujena JUMUTPOBA*

N3PULIABE U CAAPKUHA TTPECYJIE ITPBOCTEIIEHOI” CYIA -
YIIOPEJJHOITPABHA AHAJIM3A NU3MEDBY BYTAPCKOI' U CPIICKOI" ITPABA

ArmncTpakT

Y pagy ce pa3marpajy CIMYHOCTH W DPa3jMKe Yy 3aKOHOJaBCTBUMa PermyOmmke
Cpbuje u PenyOnuke Byrapcke y morieny u3pHiiamba MPBOCTENCHE KPHUBHYHE MpPECY/Ie.
AHanM3upaHo je W MUTame KOjU CYy THIIOBH IMPECyAa PETYIUCAHN y 3aKOHOJABCTBHMa 00e
JIpKaBe ¥ KakaB Tpeba /ja Oyze HUXOB CaIpKaj.

Kibyune peun: npecy/a, KpuBUYHH NOCTYIAK, YIIOPEIHOIPAaBHA aHAIN3A.

* Acucrenr, BemukorpHoBcku yHuBep3uter ,,CB. hupmno u Metonuje”, IlpaBHu dakyanrer,
Peny6iuka Byrapcka, d.r.dimitrova@ts.uni-vt.bg, ORCID: 0000-0002-4665-9172.
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Valyu ANCHEV
Teaching Assistant, University of Veliko Trnovo “St. St. Cyril and Methodius”, Faculty of
Law, Republic of Bulgaria, v.anchev@ts.uni-vt.bg.

THE WELFARE STATE IN THE XXI CENTURY
Summary

This paper examines the welfare state as a constitutional and socio-economic
framework aimed at promoting equality and social justice. Focusing on Bulgaria within a
broader comparative context, it explores the legal foundations, ideological debates, and
evolving challenges faced by welfare systems in the 21st century. Key issues such as
globalization, neoliberal reforms, and demographic shifts are discussed, highlighting the
need for adaptable and inclusive welfare policies. The study argues for the continued
relevance of solidarity and social rights in addressing contemporary societal needs.

Key words: Welfare State, Social Justice, Globalization, Neoliberalism, Social
Rights.
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Bassy AHUEB*®
COLIMJAJIHA JIPXKABA ¥V XXI BEKY
AncTpakTt

OBaj pam pa3marpa COLMjajHy ApKaBy Kao YCTAaBHONPABHH M COIIMOCKOHOMCKH
OKBHp ycMepeH Ka yHanpehemy jeqHakoctu u couujanHe npasae. @oxycupajyhu ce nHa
Byrapcky y mmpeM KOMIapaTHBHOM KOHTEKCTY, aHAIM3HPajy C€ IpaBHH TEMeJbH,
HICOJIOIIKE paclpaBe W CaBPEMEHU HM3a30BH Ca KOjUMa C€ CyouaBajy CHCTEMH COIHjaTHe
samture y 21. Beky. I[locebma maxma mocBehena je yrumajy wmiobanmsanuje,
HeonmoOepaHuX peopMu U eMorpad)cKuX IMpoOMeHa, IpU YeMy ce Harvamasa 1morpeba 3a
NPUIAroJUbUBIM M MHKITY3WBHHM TMOJUTHKAMA COLMjATHE CHTYPHOCTH. Y paly ce 3acTyrma
CTaB O TPajHOj PEJIEBAaHTHOCTH COJMIAPHOCTH W COLMjaJIHMX IIpaBa y OATOBOpY Ha
caBpeMEeHe JIpyIITBEHe MmoTpede.

Kibyune peun: Coumjanmna npxasa, Counujanna mpasaa, [iobanmzanmja,
Heonubepanuzam, ConujanHa mpasa.

*

Acucrent, BenukorpHoBcku yHuBep3uter, IlpaBHM dakynrer, Pemy6nuka Byrapcka,
v.anchev@ts.uni-vt.bg.
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Katerina ZHATEVA
Teaching Assistant, University “Ss. Cyril and Methodius” in Skopje, Faculty of Law
lustinianus Primus, Republic of North Macedonia, k.zateva@pf.ukim.edu.mk.

SHAREHOLDER RIGHTS AND THE EUROPEAN CONVENTION ON HUMAN
RIGHTS

Summary

The focus of this paper is the protection of shareholder rights under the European
Convention on Human Rights (ECHR). According to the case law of the European Court of
Human Rights (ECtHR), it is well established that a company share, as an asset with
economic value, along with the various rights attached to it that enable a shareholder to
exert influence over a company, qualifies as a “possession” under the Convention.
Consequently, shareholders have an undisputed right to submit an application for the
protection of their property rights. The ECtHR has developed an extensive collection of
judicial case law in which shareholders, under certain circumstances, can seek protection,
most notably under Article 1 of Protocol No. 1 (the right to property). This paper examines
the extent to which shareholder protection is effectively upheld in the Court’s judgments.
Additionally, it analyzes situations in which shareholders cannot be considered victims
when a measure is deemed to affect the company rather than the shareholders themselves.
Furthermore, this paper explores the evolving jurisprudence of the ECtHR concerning
shareholder rights, analyzing key cases where corporate interests intersect with the
protection of fundamental human rights. It also provides an overview of the execution
process of selected judgments to assess how violations were remedied in the respective
states.

Key words: shareholder rights, European Convention on Human Rights, ECtHR,
property rights, corporate governance.

162



,,CaBpeMEeHH H3a30BU y OCTBAPUBAILY M 3AIUTHTH JbYICKHX IpaBa‘

Karepuna JKATEBA*
IMTPABA AKIIMOHAPA 1 EBPOIICKA KOHBEHIIUJA O JbYJICKUM I[TPABUMA
AmncTpakT

®DoKkyc OBOT paja je 3allTUTa MpaBa aKIFoHapa IpeMa EBpOICKOj KOHBEHIHjH O
spynckuM npasuma (EKJBIT). Tlpema cyackoj mpakcu EBporickor cyna 3a Jbyacka mpasa
(ECJBIT), nobpo je ycTaHOBJbEHO Aa aKiMja KOMIaHHje, Ka0 UMOBHHA Ca E€KOHOMCKOM
BpenHoIIy, 3ajeTHO Ca pa3IMIUTHM IIPaBUMa Koja Cy joj MPUAPYXKEHA U Koja oMoryhaajy
aKIMOHapy Ja yTHYe Ha KOMIIaHHjy, TNpelcTaBjba ,AMOBHHY" mpema KoHBeHIMjH.
[Mocneauyno, akunoHapu UMajy Mpaso ja nognecy 3axteB npex ECJBII 3a 3amrtuty cBojux
npaBa Ha uMoBHHY. ECJBII je pa3Buo oOMMHY CyACKY INpakcy y KOjoj aKIHOHApH, Y
onpeheHNM OKOJHOCTHUMA, MOTY TPaKUTH 3alITUTY, HajBuile npema wiaHy 1. [IpoTtokomna
Op. 1 (mpaBo Ha mMmoBHHY). OBaj paa HCIHUTYje y KOjO] MEPH je 3alllTUTa aKIMoHapa
epexTnBHO TOTBpheHa y mpecynama Cypa. Takolje, aHanmmsupa curyanuje y KojuMa
aKIMOHapy He Mory OHWTHM cMaTpaHH >KpTBamMa Kaga ce Mepa cMarpa Ja yTH4e Ha
KOMIIaHHjy, a HEe Ha came akiuoHape. [lopem Tora, oBaj paa UCTpaxyje eBoiyupajyhy
jypucnpyzneHunjy EBpomckor cynma 3a Jbylcka IpaBa y Be3d ca IpaBHMa akIMOHapa,
aHanmm3upajyhn KibydHe cilydajeBe y KOjUMa C€ KOPIIOPATMBHH WHTEPECH YKPINTAjy ca
3aITHTOM OCHOBHHUX JbYACKMX NpaBa. McToBpeMeHO, laje mperien mpoueca H3BpIICHA
ofabpaHuX Ipecyfa Kako OW ce MPOLEHWIO KaKo Cy IMOBpele OTKIOHEHE Y OJHOCHM
Ip>kaBama.

Kbyune peun: npaBa akumoHapa, EBporcka KOHBEHIMja O JbYICKHM ITPaBHUMA,
ECJBII, npaBa Ha UIMOBHHY, KOPIIOPATUBHO YIIPABJHAE.

* Acucrent, Yuusepsurer ,,CB. Kupun u Meronuje” y Cxomwy, IIpaBau ¢axynrer ,Jyctunujan
TIpBu“, PenyGiiika CeBepHa Makenonuja, k.zateva@pf.ukim.edu.mk.
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Andrea MICANOVIC
Teaching Assistant, University of Donja Gorica, Faculty of Law, Republic of Montenegro,
andreamicanovic@gmail.com.

ESG BUSINESS STANDARDS AND THEIR IMPACT ON THE REALIZATION OF
HUMAN RIGHTS: REGULATORY FRAMEWORK AND EU PRACTICE

Summary

ESG (Environmental, Social, and Governance) business standards are increasingly
shaping corporate practices in the European Union, influencing the realization and
protection of human rights. This paper provides an overview of the EU regulatory
framework governing the implementation of ESG standards, including the Corporate
Sustainability Reporting Directive (CSRD) and the Corporate Sustainability Due Diligence
Directive (CSDDD). It examines how business entities, through compliance with these
standards, contribute to the protection of labor rights, environmental justice, and the fight
against discrimination, as well as the challenges in the implementation of ESG standards
and their actual impact on corporate behavior. By reviewing relevant case law, this paper
aims to determine whether ESG standards represent an effective mechanism for advancing
human rights or merely a formal requirement without substantive effect.

Key words: ESG standards, human rights, EU regulatory framework, corporate
responsibility, sustainability.
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,,CaBpeMEeHH H3a30BU y OCTBAPUBAILY M 3AIUTHTH JbYICKHX IpaBa‘

Annpea MURAHOBUR*

ECT" CTAHIAPIU ITOCJIOBABA 1 BIUXOB YTULIAT HA OCTBAPUBAGE
JbYICKUX ITPABA: PET'YJIATOPHU OKBUP 1 ITPAKCA EY

AmncTpakT

ECT' (exomomiku, APYIITBEHW W YNpPaBJ/bauKH) CTaHAAPAU TOCIOBamka CBE BHIIEC
o0IMKyjy KopriopariBHe npakce y EBporickoj yHHjH, yTuuyhu Ha OCTBapuBame W 3allTHTY
JbYACKHX IIpaBa. ¥ OBOM pajy HpyXa ce mperien peryiaaropHor oksupa EY koju ypebyje
npumjeny ECI™ cranpapna, ykspydyjyhu JMpeKkTHBY O HM3BjeIITaBamby O KOPHOPATHBHO]
onpxuBoctd (CSRD) u JlupekTuBy 0 IyXHO] MaXKU 3a OAPKUBO mocioBame (CSDDD).
Hctpaxyje ce Kako NpUBPEOHHM CyOjeKTH, Kpo3 ycKiahuBame € OBHM CTaHIapIuMa,
JONPHHOCE 3aIITHTH PaJHUX MpaBa, eKOJOIIKO] MPaBIu ¥ OOpOH MPOTUB AUCKPHUMHHAIIY]E,
Kao M Koju cy u3a3oBu y npuMmjern ECI' cranmappa, Te na M uMmajy CTBapHU yTHUIIA] Ha
KOPIIOPAaTUBHO IOHamame. Kpo3 OcBpT Ha penieBaHTHY CyACKY IPaKCy, y pamy ce HacToju
yrBpautn na au ECIT crammapau npencraBibajy edukacaH mexaHu3aMm 3a yHampjeheme
JBYICKUX TpaBa Wik caMo (popMaHu 3axTjeB Oe3 CYIITHHCKOT eekra.

Kibyune pujeun: ECI crammapmu, Jpyacka mpaBa, peryiaatopHu OkBup EVY,
KOPIIOpaTUBHA OITOBOPHOCT, OAPIKUBOCT.

* Acucrenrt, Yuusepsuter Homa [opuma, dakynrer npaBHux Hayka, Pemybmmka Llpra Iopa,
andreamicanovic@gmail.com.
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,.Contemporary challenges in the achievement and protection of human rights*

Jovana UTVIC
Teaching Associate, University UNION ,Nikola Tesla®, Faculty of Diplomacy and
Security, Republic of Serbia, utvicj@yahoo.com.

Marko PANIC
Teaching Associate, University UNION ,Nikola Tesla“, Faculty of Diplomacy and
Security, Republic of Serbia, marko.panic@fdb.edu.rs.

THE HOSTAGE CRISES AT THE NEXUS OF TERRORISM AND HUMAN RIGHTS
DISCOURSE

Summary

Terrorism, as a contemporary threat to humanity, is often used as a pretext for the
struggle for human rights. The understanding of terrorism in the West and the East differs,
despite widely accepted definitions that have evolved over time and were most
comprehensively articulated following the attacks of September 11, 2001. In recent years,
terrorism has taken on new forms with the advancement of technology, yet its essence has
remained unchanged. In discussing this topic, particular attention is given to the hostage
crisis as a distinct phase of a terrorist act. A hostage crisis, representing a direct violation of
human rights, freedoms, and bodily integrity, is the central focus of our research. The goals
of terrorist groups sometimes include the release of imprisoned members or the expression
of dissatisfaction with certain political processes. The issue of ethics is central to our effort
to define, through concrete examples, the boundary between criminal activity and the fight
for human rights — specifically, where this boundary is crossed and how the international
community addresses such cases. Terrorism is a scourge and a serious criminal offense,
making it an inexhaustible topic of study.

Key words: hostage crisis, terrorism, ethics, human rights, criminality, Dubrovka,
Operation Entebbe.
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,,CaBpeMEeHH H3a30BU y OCTBAPUBAILY M 3AIUTHTH JbYICKHX IpaBa‘

Josana YTBUR*
Mapko ITAHUR*.

TAJIAYKA KPU3A HA PACKPIIRY TEPOPU3MA U BOPBE 3A JbYICKA TTIPABA
Ancrpakr

Tepopuzam Kao caBpeMEHa NpETHa YOBCYAHCTBY 4YECTO C€ YNOTpedJbaBa Kao
napaBan 6opOe 3a Jpyiacka mpaBa. CxBaTame TepopuszMma Ha 3amany u Mcroky HHje UCTO,
ynpkoc ommurenpuxBahieHuM neduHHNMjaMa, Koje Cy OONMKOBaHE BPEMEHOM, a
JIeUHUTHBHO HajOOJbe omucaHe HakoH Hamanga 11.9.2001. roamnue. Tepopuzam je nobuo
HOBE 00JIHKE MOCIEIHbUX FOINHA Pa3B0jeM TEXHOJIOTH]E, alli HhEeroBa CYIITHHA HAKA HHje
n3MemeHa. ['oBopehn 0 0Boj TeMH, HajBHIIE MAXKKHE CMO TOCBETIIIN CaMO]j TaJIadKoj KPH3H,
Kao jemHoj oA (aza TepOPUCTHYKOTr akTa. Tajadyka Kpu3a Kao JUPEKTHO HapylIaBambe
JbYJICKUX TIpaBa, cI000/1a M TEIECHOT HHTETPUTETa PESIMET j€ HallleT HCTpaxkuBama. Hekan
je Wb TEPOPUCTUYKHX Tpyna ociiobalame CBOjUX WiIaHOBA M3 3aTBOPA WIIM U3PaKABAHE
He3a/I0BOJbCTBA 300T ofpehennx monuTuukux mpoieca. [lutame etrke crajahe kao riaBHO
y HaIoj norpedu ja 00jacHUMO Kpo3 pUMepe TpaHully u3Mel)y KpuMuHaiauTeTa 1 6opoe 3a
JbyJICKa TIpaBa, Tj. TJie ce TauyHO Ipejia3y rpaHulia U Kako ce Mel)yHapoana 3ajennuna Gopu
C OBaKBHUM ciydajeBUMa. TepopHzaMm je momacT 1 030M/bHO KPUBHYHO JIEJIO, CTOTa je TeMa
HeTpecyIHa.

KibyyHe peus: Tanauka Kpu3sa, TepOpH3aM, €THKa, Jby/ACKa IpaBa, KPUMHUHAJIHUTET,
Hy6poBka, oneparja EaTete.

* Capamnuk y HactaBd, YHuBep3nter YHMOH ,Hwukoma Tecma®, ®akynrer 3a mumiomatujy u
6e36enHOCT, PemyOmuka CpOwuja, utvicj@yahoo.com.

**. Capangnuk y HacraBu, YHuBepsuter YHUOH ,Huxona Tecna®, ®akynrer 3a auminomatujy u
6e36enHocT, Penyomuka Cp6uja, marko.panic@fdb.edu.rs.
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